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THAT the liability of the Trustee under the above indemnity shall not extend to the Liabilities that arise
from the Resigning Protector’s own fraud, willful misconduct, or gross negligence, and PROVIDED
FURTHER THAT the liability of the Trustee under the above indemnity shall be limited to the Resigning
Protector’s right of indemnity against the Trust Property provided under the Trust Deed and shall extend
only to the Liabilities in respect of which the Resigning Protector would have been entitled to
reimbursement out of the property of the Trust had it remained protector of the Trust on its present terms.

4. The Resigning Protector is hereby released from all liabilities, undertakings, and
obligations of any kind under the Trust or under law insofar as such liabilities, undertakings, and
obligations relate to the Trust Property.

5. The Resigning Protector does hereby resign as Protector of the Trust.

6. This document shall take effect upon the date on which the last of the undersigned parties
executes this document.

7. In this document where the context allows words and expressions shall bear the same
meanings as in the Trust Deed.

8. This document may be executed in any number of counterparts, each of which when so
executed and delivered shall constitute an original, but such counterparts together shall constitute one and
the same document.

9. This document shall be governed by, and construed in accordance with the laws of, the
Cook Islands.
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EXECUTION VERSION

EXHIBIT P
Form of Manila Related Parties® Assignments

STOCK POWER

FOR VALUE RECEIVED, the undersigned hereby assigns, and transfers unto | l, &
Cook Islands limited Hability company, all right, title and interest of the undersigned, beneficially and/or of

record, in and t6 114.25 shares of the common stock of Quantec, Inc. represented by certificate No. 9, and

does hereby irrevocably constitute and appoint _ as the undersigned’s attorney, to

transfer said stock on the books of Quantec, Inc. with full power of substitution in the premises.

L

Biju Mathe % =

Dated: L- & 2010

IN THE PRESENCE-OF:

MHDoes 2605061_21 112361
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EXECUTION VERSION

STOCK POWER

FOR VALUE RECEIVED, the undersigned hereby assigns, and transfers unto I
Cook Islands limited liability company, all right, title and interest of the undersigned, beneficially and/or of
record, in and to 45 shares of the common stock of Quantec, Inc. represented by certificate No. 10, and

does hereby irrevocably constitute and appoint . asthe undersigned’s attomey, to

transfer $aid stock on the books of Quantec, In¢. with full power of substitution in the premises.

Amir Kséd

IN THE PRESENCE OF:

Ao HWJ_@;?

MHDocs 2609061 _21 11236.1
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EXECUTION VERSION

STOCK POWER

FOR VALUE RECEIVED, the undersigned hereby assigns, and transfers unto [ la
Cook Islands limited liability company, all right, title and iriterest of the undersigned, beneficially and/or of
. record, in and to 40 shares of the common-stock of Quantec, Inc. represented by certificate No. 11, and

does hereby irrevocably constitute and appoint as the undersigned’s attorney, to

transfer said stock on the books of Quantec, Inc. with full power of substitution in the premises.

Rohit Krishan

Dated: F-F 2010

IN THE PRESENCE OF:

G

MHDocs 2609061_21 11236.1
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EXECUTION VERSION

STOCK. POWER

FOR VALUE RECEIVED, the undersigned hereby assigns, and transfers unto [
Cook Islands limited liability company, all right, title and interest of the undersigned, beneficially and/or of
record, in-and to 5 shares of the common stock of Quanteéc, Inc. represented by certificate No. 12, and does

hereby irrevocably constitute and appoint as the undersigned’s attorney, to transfer

said stock on the books of Quantec, Inc. with full power of substitution in the premises.

2

Manish Aggarwal > V.

Dated:

8.

SENCE OF:

MHDocs 2609061 21 11236.1
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EXECUTION VERSION

STOCK POWER

FOR VALUE RECEIVED, the undersigned hereby assigns, and.transfers unto [
Cook Islands limited liability company, all right, title and interest of the undersigned, beneficially and/or of
record, in and to 2.5 shares of the common stock of Quantec, Inc. represented by certificate No. 13, and

does hereby irrevocably constitute and appoint as the undersigned’s attorney, to

transfer said-stock on the books of Quantec, Inc. with full power of substitution in the premises.

| Wk
7

Dated:

Amer Zaveri

P-5
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EXECUTION VERSION

STOCK POWER

FOR VALUE RECEIVED, the undersigned hereby assigns, and transfers unto | |, a
Cook Islands limited liability company; all right, title and interest of the undersigned, beneficially and/or of
tecord, in and to 114.25 shares of the common stock of Iguana Consulting, Inc. represented by cettificate

No. 3, and does hereby irrevocably constitute and appoint as the indersigned’s

attorney, to transfer said stock on the books of Iguana Consulting, Inc. with full power of substitution in the

premises.

Dated: 7#-4 2010

£, ; .
Biju Math%

IN THE PRESENCE OF:

MHDocs 2609061_21 11236.1



Case: 13-10120 Document: 00512298321 Page:9 Date Filed: 07/05/2013

EXECUTION VERSION

STOCK POWER

FOR VALUE RECEIVED, the undersigned hereby assigns, and transfers unto

Cook Islands limited lability company, all right, title and interest of the undérsigned, beneficially and/or of
record, in and to 45 shares of the common stock of Tguana Consulﬁng, Inc. represented by certificate No.

4, and does hereby irrevocably constitute and appoint ‘ ___as the undersigned’s attorney,

to transfer said stock on the books of Iguana Consulting, Inc, with full power of substitution in the premises.

Amir Asad g

IN THE PRESENCE OF:

/‘4 ‘
// Ao H AL

P-7
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EXECUTION VERSION

STOCK. POWER

FOR VALUE RECEIVED, the undersigned hereﬁy assigns, and transfers unto | ,a
Cook Islands limited liability company, all right, title and interest of the undersigned, beneficially and/or of
record, in and to 40 shares of the common stock of Iguand Consulting, Inc. represented by certificate No.

5, and does hereby irrevocably constitute and appoint as the undersigned’s attorney,

to transfer said stock on the books of Iguana Consulting, Inc. with full power of substitution in the premises,

Dated: £-7 2010 :

Rohit Krishan
IN THE PRESENCE OF:
) ——
P-8
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EXECUTION VERSION

STOCK POWER

FOR VALUE RECEIVED, the undersigned hereby assigns, and transfers unto
Cook Islands limited liability company, all right, title and interest of the undersigned, beneficially and/or of
record, in and to 5 shares of the common stock of Iguana Consulting, Inc, represented by certificate No. 8,

and does hereby jrrevocably constitute and appoint as the undersigned’s attorney, to

transfer said stock on the books of Tguana Consulting, Inc. with full power of substitution in the premises.

e Qg

Manish Aggarwal ¥

P-9
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EXECUTION VERSION

STOCK POWER

FOR VALUE RECEIVED, the undersigried hereby assigns, and transfers unt

Cook Islands limited liability company, all right, title and interest of the undersigned, beneficially and/or of
record, in and to 2.5 shares of the commnion stock of Iguiana Consulting, Inc. represented by certificate No.

9, and does hereby irrevocably constitute and appoint as the undersipned’s attorney,

to transfer said stock on the books of Ignana Consulting, Inc. with full power of substitution in the premises.

Amer Zaverl /

MHDocs 2609061_21 11236.1
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EXHIBITP
Form of PN Management Limited Resignation

RESIGNATION OF PROTECTOR AND APPOINTMENT OF SUCCESSOR.
PROTECTOR OF THE MMSK TRUST

WHEREAS, on December 30, 2005, Munish and Seema Krishan, as Settiors, Asiatrust Limited,
as Trustee, and PN Management Limited, as Protector, executed that certain Trust Deed (the *Trust
Deed™) establishing a trust to be known as The MMSK Trust {the “Trust™);

WHEREAS, PN Management Limited is currently serving as Protector of the Trust;

WHEREAS, Article V.A. of the Trust Deed provides that the Protector may appoint a successor
Protector of the Trust;

WHEREAS, Article V.C. of the Trust Deed provides that the Protector may resign at any time by
delivering written notice to the Trustee, which resignation shall be effective at the time or under the
conditions specified in such instrumen;

WHEREAS, Article [TLG. of the Trust Deed provides that a resigning Trustee shall be entitled 1o
require from each continuing Trusteé or successor Trustee an indemnity as described in Article X1X of
the Trust Deed;

WHEREAS, Article V.D. of the Trust Deed provides that the Protector shall have the benefit of
the same indemnities, protections, and exculpations as conferred on the Trustee by the operation of law or
under the terms of the Trust Deed;

WHEREAS, PN Management Limited wishes 1o appoint a successor Protector of the Trust; and

WHEREAS, PN Management Limited (hereafier, the “Resigning Protector™) wishes lo resign as
Protector of the Trust by giving written notice to the Trustee and to be discharged from ihe trusts and
powers of the Trust upon being indemnified as provided herein.

NOW, THEREFORE, the parties agree to the following:

1. The Resigning Protector does hereby appoint Cock Islands Trust Protectors Limifed
as successor protector (the “Successor Protector”) to exercise all powers and discrefions pranted to the
Protector under the Trusi Deed.

2. By its signature hereto, the Successor Protector does hereby accept its appointment as
Protector of the Trust.

hereby covenants with the Resigning Protector and its directors and officers and its successors in title at
all times fully and effectually (but subject as provided below) to indemmnify the Resigning Protector and
its directors and officers and its successors in title against any and all liabilities, actions, proceedings,
claims, demands, taxes, and duties (Including all associated interests, penalties, and costs) and all costs,
expenses, and other liabilities of whatsoever nature for and in respect of which the Resigning Protector
may be or becomne liable as protecior or former protector of the Trust (the “Liabilities™), PROVIDED

3. Pursuant to Article V.D., Article IILG. and Asticle XIX of the Trust Deed, the Trustes

NS o
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THAT the liability of the Trustee under the above indenmity shall. not extend to the Liabilities that arise
from the Resigning Protector’s own fraud, willful misconduct, or gross negligence, and PROVIDED
FURTHER THAT the liability of the Trustee under the above indemnity shall be limited to the Resigning
Protector's right of indermnity against the Trust Property provided under the Trust Deed and shall extend
only to the Liabilities in respect of which the Resigning Protector would have been entitled o
reimbursement out of the property of the Trust had it remained protector of the Trust on its present terms.

4. The Resigning Protector is hereby released from all liabilities, undertakings, and
obligations of any kind under the Trust or under law insofar as such liabilities, undertakings, and
obligations relate to the Trust Property.

5. The Resigning Protector does hereby resign as Protector of the Trust.

6. This document shall take effect upon the date on which the last of the undersigned parties
executes this document.

7. In this document where the comtexi allows words and expressions shall bear the same
meanings as in the Trist Deed.

8. This document may be executed in any number of counierparts, each of which when so
executed and delivered shall constitute an original, but such counterparts together shall constitute one and

the same document.

9, This document shall be governed by, and construed in accordance with the laws of] the

Cook Islands.
\\-,\
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RESIGNING PROTECTOR:

PN MANAGEMENT LIMITED

By: Ry T U e
Print Name:_54anuwond HAISSLY Date .

Tlﬂ [wd {\x) R r::" 2;\;-3\/

SUCCESSOR PROTECTOR:

By:

Print Name; Date

Tiile:
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RESIGNING PROTECTOR:

PN MANAGEMENT LIMITED

By:
Print Name:_ Dalte
Title:

SUCCESSOR PROTECTOR:
CO ISLanNDS TRUST PROTECToRS LT,

By: /W(y /g/%@zﬁmfﬁﬁ/o

Print Name: V,/47’\J7“UM)' YA Date J
Title: AT HORIED S ) ATt

P-3
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EXHIBIT O

Form of Asiatrust Resignation

RESIGNATION OF TRUSTEE and APPOINTMENT OF SUCCESSOR TRUSTEE
OF THE MMSK TRUST

WHEREAS, on December 30, 2005, Munish and Seema Krishan, as Settlors (the “Settlors”),
Asiatrust Limited, as Trustee (“Asiatrust”™), and PN Management Limited, as Protector (the “Protector”),
executed that certain Trust Deed (the “Trust Deed”) establishing a trust to be known as The MMSK Trust
(the “Trust’);

WHEREAS, Article IIL.C. of the Trust Deed provides that the Trustee may resign at any time by
providing written notice addressed to the Protector;

WHEREAS, Article I1.B.3. of the Trust Deed gives the Protector the power to appoint a
successor Trustee, whether within or without the Cook Islands, as Trustee of the Trust;

WHEREAS, Article II.G. of the Trust Deed provides that without prejudice to any other right
conferred by law a resigning Trustee shall be entitled to require from each continuing Trustee or
successor Trustee an indemnity as described in Article XIX of the Trust Deed,

WHEREAS, Asiatrust desires to resign as Trustee of the Trust (the “Resigning Trustee”) by
giving written notice to the Protector and to be discharged from the trusts and powers of the Trust upon
being indemnified as provided herein; and

WHEREAS, the Protector desires to appoint GCSL Trustees Limited as successor Trustee of the
Trust. :

NOW, THEREFORE, the parties hereto agree to the following:

1. Asiatrust does hereby provide written notice to the Protector that it resigns as Trustee of
the Trust and Asiatrust is hereby discharged from all or any of the trusts and powers reposed in or
conferred on it under the. Trust Deed.

2. PN Management Limited, as Protector, does hereby appoint GCSL Trustees Limited as
successor Trustee of the Trust (the “Successor Trustee™), to exercise all powers and discretions granted to
the Trustee under the Trust Deed.

3. GCSL Trustees Limited does hereby accept its appointment as successor Trustee of the
Trust and hereby covenants with the Resigning Trustee and its directors and officers and its successors in
title at all times fully and effectually (but subject as provided below) to indemnify the Resigning Trustee
and its directors and officers and its successors in title against any and all liabilities, actions, proceedings,
claims, demands, taxes, and duties (including all associated interests, penalties, and costs) and all costs,
expenses and other liabilities of whatsoever nature for and in respect of which the Resigning Trustee may
be or become liable as trustee or former trustee of the Trust (the “Liabilities™), PROVIDED THAT the
liability of the Successor Trustee under the above indemnity shall not extend to the Liabilities that arise
from the Resigning Trustee’s own fraud, willful misconduct, or gross negligence, and PROVIDED
FURTHER THAT the liability of the Successor Trustee under the above indemnity shall be limited to its
right of indemnity against the Trust Property provided under the Trust Deed and shall extend only to the
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Liabilities in respect of which the Resigning Trustee would have been entitled to reimbursement out of
the property of the Trust had it remained trustee of the Trust on its present terms.

4, The Resigning Trustee is hereby released from all liabilities, undertakings and obligations
of any kind under the Trust or under law insafar as such ljabilities, undertakings and obligations relate to
the Trust Property.

5. The provisions of this docurnent shall take effect upon the date on which the last of the
undersigned parties executes this document (the “Effective Date™), at which time the Trust Property shall
vest in the Successor Trustee. The Resigning Trustee, pursuant to Article [ILE. of the Trust Deed, hereby
covenants with the Successor Trustee to execute all documents and take such other action as may be
reasonably necessary or desirable to transfer the Trust Property to the Successor Trustee as soon as
possible after the Effective Date.

6. In this document where the context allows words and expressions shall bear the same
meanings as in the Trust Deed.

7. This document may be executed in any number of counterparts, cach of which when so’
executed and delivered shall constitute an original, but such counterparis together shall constitute one and
the same docurment.

8. This document shall be governed by and construed in accordance with the laws of the
Cook Islands.

RESIGNING TRUSTEE

ASIATRUST

By: o
Print name: 1

Title: !

SUCCESSOR TRUSTEE
Appointment Accepted

Date
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ACKNOWLEDGED

PN MANAGEMENT LIMITED,
Protector of The MMSK. Trust

T o \ a
By . “’fw N : . /i, \L —) LA {{,Q k\ s
Print name:_ 55 ervest | o dh Date
. 77 i
Title: Yoo ri dhannde A

0-3
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EXECUTION VERSION

EXHIBIT R
Form of PN Management Limited Resignation

Form of Asiatrust Resignation

RESIGNATION OF TRUSTEE and APPOINTMENT OF SUCCESSOR TRUSTEE
OF THE MMSK TRUST

WHEREAS, on December 30, 2005, Munish and Seema Krishan, as Settlors (the “Settlors™,
Asiatrust Limited, as Trustee (“Asiatrust”), and PN Management Limited, as Protector (the “Protector”),
executed that certain Trust Deed (the “Trust Deed”) establishing a trust to be known as The MMSK. Trust
(the “Trust’);

WHEREAS, Article III.C, of the Trust Deed provides that the Trustee may resign at any time by
providing written notice addressed to the Protector;

WHEREAS, Article TILB.3. of the Trust Deed gives the Protector the power to appoint a
successor Trustee, whether within or without the Cook Islands, as Trustee of the Trust;

WHEREAS, Article III.G. of the Trust Deed provides that without prejudice to any other right
conferred by law a resigning Trustee shall be entitled to require from each continuing Trustee or
successor Trustee an indemnity as described in Article XIX of the Trust Deed,;

WHEREAS, Asiatrust desires to resign as Trustee of the Trust (the “Resigning Trustee™) by
giving written notice to the Protector and to be discharged from the trusts and powers of the Trust upon
being indemnified as provided herein; and

NOW, THEREFORE, the parties hereto agree to the following:

1. Asiatrust does hereby provide written notice to the Protector that it resigns as Trustee of
the Trust and Asiatrust is hereby discharged from all or any of the trusts and powers reposed in or
conferred on it under the Trust Deed.

2. PN Management Limited, as Protector, does hereby appoint GCSL Trustees Limited as
successor Trustee of the Trust (the “Successor Trustee™), to exercise all powers and discretions granted to
the Trustee under the Trust Deed.

3. GCSL Trustees Limited does hereby accept its appointment as successor Trustee of the

Trust and hereby covenants with the Resigning Trustee and its directors and officers and its successors in
title at all times fully and effectually (but subject as provided below) to indemnify the Resigning Trustee
-and its directors and, officers, and its successors in title against any and all liabilities, actions,
proceedings, claims, demands, taxes, and duties (including all associated interests, penalties, and costs)
and all costs, expenses and other liabilities of whatsoever nature for and in respect of which the Resigning
Trustee may be or become liable as trustee or former trustee of the Trust (the “Liabilities”), PROVIDED
THAT the Liabilities of the Successor Trustee under the above indemnity shall not extend to the liabilities
that arise from the Resigning Trustee’s own fraud, willful misconduct, or gross negligence, and
PROVIDED FURTHER THAT the liability of the Successor Trustee under the above indemnity shall be
limited to its right of indemnity against the Trust Property provided under the Trust Deed and shall extend

R-1
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EXECUTION VERSION

only to the Liabilifies in respect of which the Resigning Trustee would have been entitled to
reimbursement out of the property of the Trust had it remained trustee of the Trust on its present terms.

4. The Resigning Trustee is hereby released from all liabilities, undertaking and obligations
of any kind under the Trust or under law insofar as such liabilities, undertakings and obligations related to

the Trust Property.

5. The provisions of this document shall take effect upon the date on which the last of the
undersigned parties executes this document (the “Effective Date™), at which time the Trust Property shall
vest in the Successor Trustee. The Resigning Trustee, pursuant to Article 1ILE. of the Trust Deed, hereby
covenants with the Successor Trustee to execute all documents and take such other action as may be
reasonably necessary or desirable to transfer the Trust Property to the Successor Trustee as socon as

possible after the Effective Date.

6. In this document where the context allows words and expressions shall bear the same

meanings as in the Trust Deed.

7. This document may be executed in any number of counterparts, each of which when so
executed and delivered shall constitute an original, but such counterparts together shall constitute one and

the same document.

8. This document shall be governed by and construed in accordance with the laws of the

Cook Islands.

RESIGNING TRUSTEE

ASIATRUST LIMITED

. MITED
ATE DIREC{?S}}S&E% OFFICER

BY B8 NUL
By: 4 Vg - (o
Print name: (€8eed  wATeA o pisa iad Date
Title:

SUCCESSOR TRUSTEE
Appointment Accepted

GCSL TRUSTEES LIMITED

By:

Print name: Date
Title: '

MHDocs 2609061 _21 11236.1
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ACKNOWLEDGED
PN MANAGEMENT LIMITED,
Protector of The MMSK Trust
Y
By: - ) 21 Do 4010
Printname:__45aaonsh T\ aimh Date
Title: e po ipma _

0-3
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EXECUTION VERSION

Joinder Agreement

WHEREAS, the Trust is a party to that certain Mutual Settlement and Release Agreement by and
among Munish Krishan, et al, initially approved by the United States Bankruptey Court for the Northern
District of Texas, Dallas Division Bankruptcy, in Case No. 09-34784-SGJ-11 on June 22, 2010 (the
“Settlement Agreement”); and

WHEREAS, in connection with the Settlement Agreement and the subject appointment, the
Protector (as defined above) desires for GCSL Trustees Limited to (i) acknowledge receipt of a copy of
the Settlement Agreement; and (ii) in its capacity as successor Trustee of the Trust., agree to perform the
obligations of the Trust pursuant to the Settlement Agreement;

NOW, THEREFORE, GCSL Trustees Limited hereby: (i) acknowledges receipt of a copy of the
Settlement Agreement; and (if) covenants and agrees, in its capacity as successor Trustee of the Trust, to
perform the obligations of the Trust pursuant to the Settlement Agreement.

GCSL TRUSTEES LIMITED

By:
Print name: Date
Title:

MHDocs 2609061 21 11236.1
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SUPPLEMENTAL AGREEMENT
TO
MUTUAL SETTLEMENT AND RELEASE AGREEMENT

1. Parties and Background. The parties (collectively, the “Parties,”
and individually, a “Party”) to this Supplemental A greement to Mutual
Settlement and Release A greement (this “Agreement™) are described as

_ follows.

(@) Jeffrey Baron (“Baron™) is an individual who resides and is
domiciled in Carrollton, Dallas County, Texas. Baron is the primary
beneficiary of The Village Trust (the “Trust”).

(b) Ondova Limited Company (d/b/a Compana, LLC) is a Texas
limited lability company (“Ondova”), which serves as the registrar for
the domdin names referenced in Section 4 of this Agreement.

() Asiatrnst Limited (“Asiatrust” or the “Trustee™) is a company that
is organized under the laws of the Cook Islands, in its corporate capacity
. " and as trusiee of The Village Trust. Asiatrust is a wholly owned
subsidiary of Asiaciti Trust Pacific Limited, which is headquartered in
Singapore and which is owned by private individuals who reside in
Australia, Singapore, and the Cook Islands. Asiatrust provides trustee
services and corporate management services for clients wha create,
and/or are beneficiaries of, trust and entity structures sitused in the Cook
Islands. In exchange for these services, Asiatrust charges an initial
acceptance fee, a flat annual fee every year thereafter, and to the extent
that any additional work is required over and above ordinary trust
administration and entity maintenance, such work is charged by the hour.
Asiatrust typically employs outside counsel to perform work that is
outside the scope of Asiatrust’s fiduciary services. Currently, Asiatrust
has engaged the law firms of Hitchcock Evert, LLP; Hohmann, Taube &
Summers, LLP; and West & Associates, LLP to provide assistance with
litigation matters; and Asiatrust has engaged the law firm of Schurig Jetel
Beckett Tackett (“SIBT™) to provide assistance with accounting,
boolkkeeping, tax reporting, and business management matters.

(d) Stowe Protectors Ltd. (“Stowe” or the “Protector™) is a company
organized under the laws of the British Virgin Islands, in its corporate
capacity and as protector of the Trust. Stowe is wholly owned by
attorneys who are members of the Swiss law firm, Schellenberg Wittmer;,
one of the largest law firms in Switzerland. Stowe provides independent
protectorship services for various international trusts. These services
include consenting to distributions from, and contributions to, such trusts;
changing the jurisdiction and governing law of such trusts; and removing

and replacing the trustees of such trusts. In exchange for these services,
Stowe charges an initial acceptance fee, a flat annual fee every year
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thereafter, and to the extent that Stowe is called upon to exercise its
powers as a protector, such work is charged by the hour.

2. Trustee and Protector Succession. The Parties agree to extend
the date that the Trustee and Protector will resign to no later than
September 30, 2010. Baron agrees to confirm the names of the new
frustee and the new protector no later than September 15, 2010.
However, Baron’s failure to confirm the names of the new trustee and the
new protector by September 15, 2010, shall not change the date that the
Trustee and Protector may resign, and all risks associated with the failure
to timely appoint a new protector and a new trustee shall be assumed by
Baron. The Parties further agree that the documents attached hereto as
Exhibit ”A”and Exhibit "B to this Agreement will be used to effectuate
the change in the office of trustee and protector.

3. Fees and Expenses

(a) Attomeys’ Fees for June and July 2010. The Parties agree that the
Trustee will pay no more than $175,000.00 collectively to the law firms
of Hitchcock Evert LLP; Hohmann, Taube & Summers, LLP; West &
Associates, LLP; and SIBT for legal services rendered in the months of
June and Jaly 2010, and shall pay no other legal fees or expenses except
as expressly provided in this Agreementor otherwise approved by order
of Court.

(b)  Trustee and Protector Fees for June and July 2010. .The Parties
agreed on July 12 that the Trustee will pay the regularly occurring
Trustee and Protector fees for services rendered in the months of June
and July 2010, then estimated to be approximately $12,000.
Subsequently, the Trust presented total bills, including for services
rendered prior to June, 2010 totaling $20,658.33. The Trustee intends to
pay the $20,658.33 to satisfy all outstanding Trustee and Protector fees.
Baron consents only to the Trust paying $12,000 of the $20,658.33 and
not to any further or other payments in respect of such Trustee and
Protector fees. Pronske & Patel, P.C. ("P&P) has agreed to-credit any
amounts actually paid under this paragraph against the claimed fees from
Mr. Baron to P&P, provided, however, that such credit will be given only
if Mr. Baron makes mutually acceptable arrangements for the payment of
P&P’s claimed fees, whether from the Trust or any other source,

(c)  Attomeys’ Fees for the Period of Time between August 1, 2010,
and the Date that the New Trustee and Protector Commence Serving.
The Parties agree that between August 1, 2010, and the date that the new
trustee and protector commence serving, SJBT will continue to: (i)
provide administrative and accounting support for the Trust; (ii) provide

bustness and accounting support, for the following LLCs that are owned
by the Trust (the “LLCs™): Iguana Consulting LLC, Nove Point LLL.C,
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Quantec LLC; Shiloh, LLC, Javelina, LLC; (it} prepare and file the 2069
Forms 1041 and 3520A. for the Trust, &s well as apy forms (including
without limitation tax forms) that are necessary to be fited for entities
owned by the Trust (including without limitation LLCs and
corporations), provided that the Parties understand that the Forms 5471
are forms that are required to be prepared by Baron and attached to his
Form 1641 and therefore will not be completed by STBT; and (7v)
perforn afl tasks necéssary to transition the LLCs and the Trust assets to
& successor trastee For that work, the Trustee and the LLCs will pay
SIBT a combined amonnt of $1,000.60 per calendar day, fitis
necessary for the Trustee to employ liigation cowssel or to ask SIBT to
perform additfonal services between August T, 2010, and the date that the
new Trustee and Protector commence serving, the Trustee will pay such
litigation counsel’s and SIBT’s fees and expenses in addition 1o the
amonnts described above that will be paid to SIBT, only upon express
approval by all Parties or upor approval by order of Court, Any Party
who unreasopably withholds approval will be fiable for any
consequential damage to the frast assets,

(dy  Trustee and Protector Fees for the Period of Time between August
1,2010. and the Date that the New Trustee and Protector Commence
Serving. The Parties agree that for the petiod of time between August 1,
2010, and the date that the new trustee and protector commence serving,
the Trustee will pay the regularty ocourring Trustee and Protector fees for
services rendered during that fime perjod.

(&) Trustand LLC Expenses. The Parties agree that ail third party
fees and expenses (Hmited to regisiration fees, amounts required under
the Mutual Settlement and Release Agreement, amounts. required by this
Agreement, governmental charges, and directors’ fees, provided that
these fees donot exceed $3,000.) will be paid by the Trustes on 4 timely
basis until the date that the new trastee and protector commence serving,

4 Release and Discharge. The Parties also agree that the RELEASE and DISCHARGE provisions set
Torth in the Mirtual Settlement and Release Agreement shall be extended through to the date that 2 new
trustee and a new protector comanence serving, regardless of whether any claims or canses of action
have yet zocrued.

Execited by the Parties, 10 be effective as of 19 Augnst 2010,

O e

fcffre //// 7
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Ondova Limited Company (d/b/a Compana, LLC)

By:

Daniel J. Sherman
Chapter 11 Bankruptcy Trustee

Asiatrust Limited

By:

Authorized signatories

Stowe Protgcto

td.; by Bernard Vischer, Director

N

By:
Authorized signatory

Tguana Consulting LLC
by Novguant LLC, its Manager

By:

Anthorized signatories

Novo Point LLC ) : .
by Novquant LLC, its Manager R

By: -
Authorized signatories

Quantec LL.C
by Novquant LLC, its Manager

By:
Authorized signatories
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Ondova Limited Company (d/b/a Compana, LLC)

By:

Daniel J. Sherman
Chapter 11 Bankruptcy Trustee

Asiatrust Limijted
ATE DIRECTORS LIMITED

BVdjﬁi’\Y AUTHORISED OFFICER
Y

Authorized signatories

By:

Stowe Protectors Ltd.

By:

Authorized signatory

Iguana Consulting LLC

by N tLLC. its M
Yy DIRECTORS LIMITED

BY F‘RDUL UTHOQRISED OFFICER
G\, Gl
N

Authorized signatories

By:

Novo Point LLC
by Novquant LLC, its Manager

AT BIRECTORS LIMITED
BY ITS DULY AUTHORISED OFFICER

/N

Authorized sipnatories

By:

Quantec LLC

by Novquant LLC, its Manager
! S EBIRECT RS LIMITED
BY IESDULY AUTHORISED OFFICEE

-4 frc(pYDr [ mona&é{

Page: 28 Date Filed: 07/05/2013

op ND\’QUO{\/]{_ LLC)

c\ifﬂchﬂ /rhor\oser op No\/c‘uon{' LLL

c,hra}oflmunc\sc( C)p Y\)O\lquan}' LLL

By: \ A ; @ .
Authorized si%natories o
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RESIGNATION OF TRUSTEE, APPOINTMENT OF SUCCESSOR TRUSTEE, AND
DESIGNATION OF GOVERNING LAW
OF THE VILLAGE TRUST

WHEREAS, on December 30, 2005, Jeffrey Baron, as Settlor (the “Settlor”),
Asiatrust Limited, as Trustee, and PN Management Limited, as Protector, executed that
certain Trust Deed (the “Trust Deed”) establishing a trust to be known as The Village
Trust (the “Trust’);

VV;HEREAS, PN Management Limited resigned as Protector of the Trust and
Stowe Protectors Ltd. was appointed the Protector of the Trust on February 3, 2009;

NHEREAS, Stowe Protectors Ltd. is currently serving as Protector of the Trust
(the "Protector”);

WHEREAS, Article 11l.C. of the Trust Deed provides that the Trustee may resign
at any time by providing written notice addressed to the Protector;

WHEREAS, Article [I1.B.3. of the Trust Deed gives the Protector the power to
appoint a successor Trustee, whether within or without the Cook Islands, as Trustee of
the Trust;

WHEREAS, Article IIL.G. of the Trust Deed provides that without prejudice to any
other right conferred by law a resigning Trustee shall be entitled to require from each
continuing Trustee or successor Trustee an indemnity as described in Article XVl of the
Trust Deed;

WHEREAS, Asiatrust Limited desires to resign as Trustee of the Trust (the
“Resigninﬁg Trustee”) by giving written notice to the Protector and to be discharged from
“the trustsjand powers of the Trust upon being indemnified as provided herein;
!
WHEREAS, the Protector desires to appoint Southpac Trust International, Inc.,
as successor Trustee of the Trust;

WHEREAS, the Trust is a party to that certain Mutual Settiement and Release
Agreement by and among Munish Krishan, et al, approved by the United States
Bankruptcy Court for the Northern District of Texas, Dallas Division Bankruptcy, in Case
No. 09~3{1784-SGJ—11 by an Order signed July 28, 2010 (the “Setllement Agreement”);
and :

WHEREAS, in connection with the Settlement Agreement and the subject
appointment, the Protector desires for Southpac Trust International, Inc. to (i)
acknowledge receipt of a copy of the Settlement Agreement and (i) in its capacity as
successor Trustee of the Trust, agree to perform the obligations of the Trust pursuant to
the Settlément Agreement.

NOW, TF%EREFORE, the parties hereto agree to the following:

1. The Resigning Trustee does hereby provide written notice to the
Protector that it resigns as “rustee of the Trust and the Resigning Trustee is hereby
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discharged from all or any of the trusts and powers reposed in or conferred on it under
the Trust Deed.

2. Stowe Protectors Lid., as Protector, does hereby appoint Southpac Trust
International, Inc. as successor Trustee of the Trust (the “Successor Trustee”) to
exercise all powers and discretions granted to the Trustee under the Trust Deed.

3 The Successor Trustee does hereby accept its appointment as successor
Trustee of the Trust and hereby (i) acknowledges receipt of a copy of the Settlement
Agreement; (i) covenants and agrees, in its capacity as successor Trustee of the Trust,
to perform the obligations of the Trust pursuant to the Settlement Agreement; and (iii).
covenants with the Resigning Trustee and its directors and officers and its successors in
title at all times fully and effectually (but subject as provided below), pursuant to Article
I11.B.3. and Asticle XVIl, to release and indemnify the Resigning Trustee and its
directors, officers, employees and its successors in title against any and all liabilities,
actions, proceedings, claims, undertakings, obligations, demands, taxes, and duties
(including all associated interests, penalties, and costs) and all costs, expenses and
other liabilities of whatsoever nature for and in respect of which the Resigning Trustee
may be or become liable as trustee or former trustee of the Trust (the “Liabilities”),
PROVIDED THAT the Liabilities of the Successor Trustee under the above release and
indemnity shall not extend to the Liabilities that arise from the Resigning Trustee’s own
fraud, willful misconduct, or gross negligence, and PROVIDED FURTHER THAT the
liability of the Successor Trustee under the above release and indemnity shall be limited
to its right of indemnity against the Trust Property provided under the Trust Deed and
shall extend only to the Liabilities in respect of which the Resigning Trustee would have
been entitled to reimbursement out of the property of the Trust had it remained trustee of
the Trust on its present terms.

4 The provisions of this document shall take effect on September 29, 2010
(the “Effective Date”). Upon the Effective Date, the Trust Property shall vest in the-
Successor Trustee. The Resigning Trustee, pursuant to Article lILE. of the Trust Deed,
hereby covenants with the Successor Trustee to execute all documents and take such
other action as may be reascnably necessary or desirable to transfer the Trust Property.
to the Successor Trustee as soon as possible after the Effective Date.

.5 In this document where the context allows words and expressions shall
bear the same meanings as in the Trust Deed.

6. This document may be executed in any number of counterparts, each of
which when so executed and delivered shall constitute an original, but such counterparts
together shall constitute one and the same document.

7. This document shall be governed by and construed in accordance with
the laws of the Cook Islands.
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RESIGNING TRUSTEE

ASIATRUST LIMITED

By:
Print name: Date
Title:

SUCCESSOR TRUSTEE
Appointment Accepted

SOUTHPAC TRUST INTERNATIONAL, INC.

By:
Print name: Date
Title:

ACKNOWLEDGED

STOWE PROTECTORS LTD,,
Protector of The Village Trust

By:
Print name: Date
Title:




Case: 13-10120 Document: 00512298321 Page: 32 Date Filed: 07/05/2013

RESIGNATION OF PROTECTOR AND APPOINTMENT OF SUCCESSOR
PROTECTOR OF THE VILLAGE TRUST

WHEREAS, on December 30, 2005, Jeffrey Baron, as Settlor (the “Settlor?),
Asiatrust Limited, as Trustee, and PN Management Limited, as Protector, executed that
certain Trust Deed (the “Trust Deed”) establishing a trust to be known as The Village
Trust (the “Trust”);

WHEREAS, PN Management Limited resigned as Protector of the Trust and
Stowe Protectors Ltd. was appointed the Protector of the Trust on February 3, 2009;

WHEREAS, Stowe Protectors Ltd. is currently serving as Protector of the Trust;

WHEREAS, Article V.A. of the Trust Deed provndes that the Protector may
appoint a successor Protector of the Trust;

WHEREAS, Article V.C. of the Trust Deed provides that the Protector may resign
at any time by delivering written notice o the Trustee, which resignation shall be
effective at the time or under the conditions specified in such instrument;

WHEREAS, Article I1.G. of the Trust Deed provides that a resigning Trustee
shall be entitled to require from each continuing Trustee or successor Trustee an
indemnity as described in Article XVII of the Trust Deed;

WHEREAS, Article V.D. of the Trust Deed provides that the Protector shall have
the benefit of the same indemnities, protections, and exculpations as conferred on the
Trustee by the operation of law or under the terms of the Trust Deed,;

WHEREAS, Stowe Protectors Ltd. wishes to appoint a successor Protector of the
Trust;

WHEREAS, Stowe Protectors Ltd. (hereafter, the “Resigning Protector”) wishes
to resign as Protector of the Trust by giving written notice to the Trustee and to be
discharged from the trusts and powers of the Trust upon being indemnified as provided
herein;

WHEREAS, the Trust is a party to that certain Mutual Settlement and Release
Agreement by and among Munish Krishan, et al, approved by the United States
Bankruptcy Court for the Northern District of Texas, Dallas Division Bankruptcy, in Case
No. 09-34784-SGJ-11 by an Order signed July 28, 2010 (the “Settlement Agreement”);
and .

WHEREAS, in connection with the Settlement Agréeement and the subject
appointment, the Resigning Protector desires for the Successor Protector (as defined
below) to (i) acknowledge receipt of a copy of the Settlement Agreement and (i) in its
capacity as successor Protector of the Trust, agree to perform the obligations of the
Trust pursuant to the Settlement Agreement.
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NOW, THEREFORE, the parties agree to the following:

1. The Resigning Protector does hereby appoint
. 424 as successor protector (the “Successor Protector”)
to exercise all powers and discretions granted to the Protector under the Trust Deed.

2. By its signature hereto, the Successor Protector does hereby (i) accept its
appointment as Protector of the Trust, (ii) acknowledge receipt of a copy of the
Settlement Agreement; and (iii} covenants and agrees, in its capacity as Protector of the
Trust, to perform the obligations of the Trust pursuant to the Settlement Agreement.

3. Pursuant to Article V.D., Article lIl.G. and Article XVII of the Trust Deed,
the Trustee hereby covenants with the Resigning Protector and its directors and officers
and its successors in title at all times fully and effectually (but subject as provided below)
to release and indemnify the Resigning Protector and its directors, officers, employees
and its successors in title against any and all liabilities, actions, proceedings, claims,

- undertakings, obligations, demands, taxes, and duties (including all associated interests,
penalties, and costs) and all costs, expenses, and other liabilities of whatsoever nature
for and in respect of which the Resigning Protector may be cr become liable as protector
or former protector of the Trust (the “Liabilities”), PROVIDED THAT the Liabilities of the
Trustee under the above release and indemnity shall not extend o the Liabilities that
arise from the Resigning Protector's own fraud, willful misconduct, or gross negligence,
and PROVIDED FURTHER THAT the liability of the Trustee under the above release
and indemnity shall be limited to the Resigning Protector's right of indemnity against the
Trust Property provided under the Trust Deed and shall extend only to the Liabilities in
respect of which the Resigning Protector would have been entitled to reimbursement out
of the property of the Trust had it remained protector of the Trust on iis present terms.

4, The Resigning Protector does hereby resign as Protector of the Trust.
5. The provisions of this document shall take effect on Sépiember 30, 2010.
6. In this document where the context allows words and expressions shall

bear the same meanings as in the Trust Deed.

7. This document may he executed in any number of counterparts, each of
which when so executed and delivered shall constitute an original, but such counterparts
together shall constitute one and the same document.

8. This document shall be governed by, and construed in accordance with
the laws of, the Cook Islands.
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RESIGNING PROTECTOR

STOWE PROTECTORS LTD.

By:
Print Name:
Title:

SUCCESSCOR PROTECTOR

By:
Print Name:

Title:

ACKNCWLEDGED

SOUTHPAC TRUST INTERNATIONAL, INC.,
Trustee of The Village Trust

By:
Print Name:
Title:

Page: 34

Date Filed: 07/05/2013

Date

Date

Date
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TAB 8
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Urbanik, Raymond

From: Beebe, Annette

Sent: Thursday, June 20, 2013 4:37 PM
To: Urbanik, Raymond

Subject: Good Standing Information

This is what the Comptroller provides now. They seem to be up to date.

Franchise Tax Account Stat

Asof: 06/20/2013 04:35:35 PM

This Page is Mot Sufficient for Filings with the Secretar

Cbtain s certification for filings with the Secretary of 5

Texas Taxpayer Number 32043541854

Mailing Address 7337 WOODTHRUSH DR
'DALLAS, TX 75230-4237

Rightto ?ranéact Business in Texéﬁ AC’E‘H’E
S‘tai‘e of Formation TK
| Effec‘ﬂ e 508 Registratmn Date ;‘ 11/07:201 1
© Texas SOS File Number 0801503780
Re g:lsrtﬂfed Amsm M ame LIE}A EATZ

Regmter&d Dfﬁca Street Addres:: T 3TN 'C}GDTHRE SH E‘JRIVE
DALLAS, TX 75230

nttps:/fourcpa.cpa.state.tx.us/coal/serviet/cpa.app.coa.CoaGetTp?Pa=tpid&Search Nm=Petfinder%2
0&Button=search&Search 1D=32045541854
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DOMAIN NAME TRANSFER AGREEMENT

This Domain Name Transfer Agreement (the “Agreement”) is entered into and made
effective as of the date of its full execution (“Effective Date™), by and between Daniel J.
Sherman (the “Trustee™), the duly-appointed Chapter 11 trustee of Ondova Limited Company
(“Ondova™) and Discovery Communications, LLC, a Delaware limited liability company located
at One Discovery Place, Silver Spring, Maryland 20910 (“Discovery”). The Trustee and
Discovery are sometimes referred to collectively as the “Parties” or individually as a “Party.”

WHEREAS, Discovery is the owner of trademark rights in the word “PETFINDER”;

WHEREAS, Ondova is the registrant of the domain name <petfinders.com> (“Domain
Name™) and registered and used the Domain Name without authorization from Discovery;

WHEREAS, on July 27, 2009, Ondova filed a voluntary petition for relief under Chapter
11 of Title 11 of the United States Code, thereby initiating a bankruptcy proceeding styled In re:
Ondova Limited Company, Case No. 09-34784-SGJ (“Bankruptcy Proceeding”) in the United
States Bankruptcy Court for the Northern District of Texas (“Court”);

WHEREAS, in conjunction with the Bankruptcy Proceeding, the Domain Name became
property of Ondova’s bankruptcy estate, and as such the Trustee is entitled to sell and/or transfer
the Domain Name subject to the approval of the Court;

WHEREAS, the Trustee and Discovery reached an agreement by which the Trustee has
agreed to transfer the Domain Name to Discovery in exchange for payment of twenty-five
thousand U.S. dollars (US $25,000);

WHEREAS, on October 7, 2011, the Trustee filed with the Court the Trustee’s Motion
for Authority to Sell Property of the Estate Pursuant to 11 U.S.C. § 363(b) (“Motion™), and said
Motion sets forth the sale terms (“Sale Terms”) for the transfer of the Domain Name from the
Trustee to Discovery (a copy of the Motion is attached hereto as Exhibit 1);

WHEREAS, on November 15, 2011, after notice and hearing, the Court entered an order
(“Order”) granting the Motion and ordering the Parties to effectuate the transfer of the Domain
Name from the Trustee to Discovery in accordance with the Order and the Sale Terms (a copy of
the Order is attached hereto as Exhibit 2);

WHEREAS, the Parties acknowledge and agree that the Motion and Order are
incorporated in this Agreement as if fully set forth herein;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

I. Trustee hereby sells, transfers, assigns, and delivers to Discovery, and Discovery
hereby purchases and acquires, all right, title, and interest in and to the Domain Name, the
goodwill pertaining thereto, and all related rights.
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2. In consideration for the sale, transfer, assignment, and delivery of the Domain
Name to Discovery, Discovery agrees to wire transfer to the Trustee the amount of twenty-five
thousand U.S. dollars (US $25,000) (the “Purchase Price”) by Friday, December 9, 2011. The
Trustee will initiate the transfer of the Domain Name using a Go Daddy domain transfer
procedure on December 8, 2011.

The below signatory for Trustee represents and warrants that he/she is fully authorized to
enfer into and execute this Agreement, to act on behalf of and bind the Trustee, and to assign,
transfer, sell, and deliver the Domain Name as contemplated in this Agreement,

3. Discovery and the Trustee (for himself and Ondova’s estate) and their employees,
agents, attorneys, affiliates, and any successors, fully release each other from any and all claims
and causes of action, whether known or unknown, absolute or contingent, matured or unmatured,
foreseeable or unforeseeable, previously existing, presently existing or hereafter discovered, at
law, in equity or otherwise, whether arising by statute, common law, in contract, in tort or
otherwise, of any kind, character or nature whatsocver related to the Domain Name, except for
causes of action relating to any breach of this Agreement or the Sale Terms contained in the
Motion, or any violation of the Court’s Order relating to the transfer of the Domain Name to
Discovery.

4, This Agreement may be signed in counterparts, and each counterpart shall be
binding on the Parties as if an original. Electronic or facsimile signatures shall be considered as

valid signatures as of the date of this Agreement.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
Effective Date.

DANIEL J. SHERMAN DISCOVERY COMMUNICATIONS, LLC
By: %g%za/% éﬁ?f{/.g T A By:

+
o, < -
Name:  Epuped T, <t/ ebizs . Name:

34 o WA od e P
Title: _ Aguclie f/ Licerdde Tidle:
Date: fﬁ;{?f}’;‘x Date:

MHDocs 3365845 2 112361

[N
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2. In consideration for the sale, transfer, assignment, and delivery of the Domain
Name to Discovery, Discovery agrees to wire transfer to the Trustee the amount of twenty-five
thousand U.S. dollars (US $25,000) (the “Purchase Price”) by Friday, December 9,2011. The
Trustee will initiate the transfer of the Domain Name using a Go Daddy domain transfer
procedure on December 8, 2011.

The below signatory for Trustee represents and warrants that he/she is fully authorized to
enter into and execute this Agreement, to act on behalf of and bind the Trustee, and to assign,
transfer, sell, and deliver the Domain Name as contemplated in this Agreement.

3. Discovery and the Trustee (for himself and Ondova’s estate) and their employees,
agents, atforneys, affiliates, and any successors, fully release each other from any and all claims
and causes of action, whether known or unknown, absolute or contingent, matured or unmatured,
foreseeable or unforeseeable, previously existing, presently existing or hercafter discovered, at
law, in equity or otherwise, whether arising by statute, common law, in confract, in tort or
otherwise, of any kind, character or nature whatsoever related to the Domain Name, except for
causes of action relating to any breach of this Agreement or the Sale Terms contained in the
Motion, or any violation of the Court’s Order relating to the transfer of the Domain Name to
Discovery.

4, This Agreement may be signed in counterparts, and each counterpart shall be
binding on the Parties as if an original. Electronic or facsimile signatures shall be considered as
valid signatures as of the date of this Agreement.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
Effective Date.

DANIEL J. SHERMAN DISCOVERY/Q@@]CATIONS, LLC
By: By:

Name: Nams/ IAIN AN eE

Title: Title: NP, DTl e Pe7fivnce.
Date: Date: ’ﬂ»\ k) \ 1

MHDocs 3565845 2 112361
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Case: 13-10120

Global Exchange Group

Client %
Arent Fox LLP

Attn: Kimberly Chapman

Document: 00512298321

Page: 42

Date Filed: 07/05/2013

Train Station Building, 10 East Chestnut Avenue, Merchantville, NJ 08109

Prone: 856.675.1130 e 800.682.2187 & Fax: 856.675.1133 ¢ www.gexchange.com

1050 Connecticut Ave, NW

Washington, DC 20036

Phone: (202)857-6000 Fax: (202)857-6395

Line Currency . -

Wire Detail Information

Checls Payable to: Global Exchange Group

Wire: Payments vise Global Exchange Group. A Division of Fulton Bank, N.A.

Hank: HSBC Bank USA, NLA.

Actidress 90 Christiana Road, New Castle, DE 19720

v Nupzer: 000158445

1 USD  Daniel J. Sherman, Ch 11 Trustee for Ondova

Bridger Insight System Check Performe
Acct: 4429128323
Bank: Bank of America
ABA: 026009593
Addr: 901 Main Street
Dallas, TX 75201
Invoice(s): 08DECI11

9-Dec-2011 11:04 AM

¢ 021001088
de: MRMDUS33
Transaction Type Wire-Buy
Invoice Number ‘WB56642
Date . 109-Dec-2011
Payment Method  ‘Line Of Credit
Trade Entered By . Lori Ann Miller
Foreign Amount Rate ‘ Total 8
25,000.00 1 $25,000.00
Sub Total $25,000.00
Service Charge ; $5.00
Wire Total ‘ $25,005.00

Glokal Exchange Group

Page 1 of 1
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GLOBAL EXCHANGE GROUP |  INTERNATIONAL PAYMENT SOLUTIONS

Global Exchange understands the complexities of the international payment process — from providing real-time exchange rates, to processing
direct from foreign invoices, to data integration, to security administration. Our award-winning client services team works to reduce the time and
cost associated with transferring funds globally.

Global Exchange's portfolio of solutions addresses your organization's needs at every point along the payment processing lifecycle. From
providing competitive exchange rates, to processing direct from foreign invoices, to data integration, to security administration, to managing
the entire accounts payable process from start to finish — we have your money covered.

PROCESSING
ONEStep®™ payment process includes:
InvoicePAY*™  Direct invoice processing.
Global FX®  Online processing and reporting.
Direct FX®  Phone, fax, or email file transfer.
VendorALERT*  Vendor interface.

FEES
Processing Fees  $0 International Draft ~ $3.00
International Wire Transfer  $15.00 Check Collection ~$3.00
USD Wire Transfer  $45.00 Incoming Wire Transfer  $15.00

*Global Exchange acknowledges that the preceding fees are standardized charges. Volume discounts may apply.

SETTLEMENT

¢ Automated Clearing House (ACHY): Call for details
¢ Wire Payment: Wire settlement instructions provided on Transaction Confirmation.

CLIENT FOCUS

Our dedicated team of experts specialize in international banking, foreign exchange, finance, cost recovery,
and technology. Global Exchange's long-held values of innovation and integrity, our commitment to surpass
traditional commercial banking relationships, and our guaranteed customer satisfaction have solidified our
reputation as the premier choice in global payment processing. Each Global Exchange client benefits from
our unencumbered dedication to security, innovation, technology, and an ever-evolving relationship.

CONTACT US

Phone 800.682.2187 | 856.675.1130
Fax 856.675.1133
Email info@gexchange.com
Web  www.gexchange.com
Mailing Address  Global Exchange Group, A Division of Fulton Bank, N.A.
Train Station Building
10 East Chestnut Avenue
Merchantville, NJ 08109

DISCLOSURE .

Global Exchange Group acts solely in connection with its Client and all its entities, subsidiaries or interrelated business assaciated with the Client. The Client is required to settle trading activity which is
locked-in and/or confirmed on its behalf by the Global Exchange Group.

Terms are based on information provided to Global Exchange Group by its Client. Global Exchange Group does not guarantee the accuracy or completeness of any such information, and therefore assumes
no hability for any loss resulting from information received. Terms, prices and structure in this profile are subject to change based on market conditions, are indicative only, and do not constitute an offer
of commitment. All final prices are subject to market conditions at time of transaction and upon credit approval (if applicable).

It is the responsibility of the Global Exchange Client to fund Global Exchange Group for any international banking transactions performed on their behalf, Therefore, Global Exchange Group assumes no
liability for any loss resulting from the Client’s improper trading activity, incorrect projections, bankruptcy or anything having to do with the incompletion of an international transaction through Globeal
Exchange Group. Additionally, Global Exchange Group is not acting as its client’s agent, broker, or fiduciary in any respect in connection with the proposed relationship. The Client shall rely solely on its
own evaluation and assessment upon advice from its own finandial, legal, tax, accounting or other advisors. Neither Globat Exchange Group, its affiliates, associates and correspondents shall be liable for
any loss resulting from reliance from any statement, view, recommendation or opinion provided by Global Exchange Group in connection with the proposed transactional relationship.

Global Exchange Group complies with U.S. International Banking Code as well as anti-money laundering and exchange control regulations and OFAC Enforced Sanctions. If the client breaches any laws
of the Office of Foreign Assets Control of the U.S. Department of Treasury, Global Exchange Group reserves the right to retain and transmit any moneys or funds to the proper authorities. Global Exchange
Group policy states that no international payment or receipt shall be released without funding provided by, and on behalf of the Client.
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Case: 12-10444 Document: 00511845345 Page: 1  Date Filed: 05/04/2012
Case 3:09-cv-00988-F Document 912 Filed 05/09/12 Page 4 of 99 PagelD 49132

United States Bankruptcy Court
Northern District of Texas

1100 Commerce Street, Room 1254
Dallas, Texas 75242-1496

Chambers of Telephone

Stacey G. C. Jernigan (214) 753-2040
Judge

May 4, 2012

Mr. Lyle W. Cayce, Clerk
United States Court of Appeals
for the Fifth Circuit
600 S. Maestrl Place
New Orleans, LA 70130

Re: Case No. 12-10444, 1In re: Novo Point L.L.C.
USDC No. 09-34784

Dear Mr. Cayce:

The following is the response of Judge Stacey G. C.
Jernigan, the undersigned bankruptcy judge, to the Petition for
Writ of Mandamus, filed on April 23, 2012, purportedly on behalf
of a Petitioner named Novo Point, LLC (hereinafter “Petitioner”

or “Novo Point”). This response is also filed for and adopted by
the Clexrk of the United States Bankruptcy Court for the Northern
District of Texas, Tawana C. Marshall (“Bankruptcy Clerk”), whose

signature also appears at the bottom of this document.
I. INTRODUCTION: GENERAL BACKGROUND

The United Stateg Court of Appeals for the Fifth Circuit
{(the “Court”) is likely aware, by now, that an entity known as
Ondova Limited Company (“Ondova”} filed a voluntarily Chapter 11
bankruptcy case in the United States Bankruptcy Court for the
Northern District of Texas, Dallas Division, on July 27, 2009
(Case No. 09-34784-SGJ-11). Ondova's former president and sole
equity owner is an individual named Jeffrey Baron (“Baron”). The
undersigned bankruptcy judge has presided over the Ondova
bankruptcy case since its commencement.

Ondova was formerly in the businesg of being an internet
domain name registrar (“Registrar”). Similar to bigger and
better-known companies in the marketplace, such as “GoDaddy,”
Ondova was a type of “middle man” company that, for a fee, would
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register a “.com” or “.net” domain name for a person wanting to
own and use a domain name (the latter being referred to as a
“Registrant”). Ondova performed this “middle man” registration
activity pursuant to a license it had from the Internet
Corporation for Assigned Names and Numbers (“ICANN”)-which is,
essentially, a creature of the United States Department of
Commerce—and also pursuant to an agreement with Verisign, Inc.
(“VWerisign”)—which is a private corporation that essentially acts
as the operator of the huge *.com” and “.net” registries.
Verisign is not in any way related to Ondova.

Approximately six weeks after the Ondova bankruptcy case was
filed, the undersigned bankruptcy judge ordered the appointment
of a Chapter 11 Trustee (the “Ondova Chapter 11 Trustee”), on
September 11, 2009 [DE # 85],' when certain creditors and the
bankruptcy court became concerned that Baron did not understand
basic fiduciary duties and did not want to cooperate in many
regards. Among other things, Baron hired and fired lawyers
repeatedly and did not wish to testify on certain relevant
subjects (asserting his Fifth Amendment privilege against self-
incrimination, rather than testifying about the business affairs
of Ondova). The United States Trustee, thus, appointed an
individual named Daniel J. Sherman as the Ondova Chapter 11
Trustee on September 17, 2009 [DE # 98]. No party ever appealed
the order directing the appointment of a chapter 11 trustee.

Over the course of the Ondova bankruptcy case, it was
reported by parties that there were hundreds of thousands of
“.com” and “.net” domain names (perhaps 600,000 in number) that
had been owned by Baron, or by various offshore companies/trusts
that Baron owned/controlled, or by a joint venture that Baron was
a part of, and some even owned by Ondova. Certain of these
domain names were subject to claims of copyright-infringement
(and posed litigation risks and burdens); certain of these domain
names were valuable; and certain of these domain names were not-
so-valuable. There was various litigation in both the bankruptcy
court and before the United States District Court for the
Northern District of Texas, Dallas Division (Judge Royal
Furgeson), regarding these domain names. The litigation before
Judge Royal Furgeson was styled NetSphere Inc., Manila
Industries, Inc. and Munish Krishan v. Jeffrey Baron and Ondova
Limited Company, Civil Action No. 3:09-CV-0988-F (“Judge Furgeson

! “DE # _“ as used herein refers to the Docket Entry number at
which a pleading is filed in the docket maintained by the Bankruptcy
Clerk in the bankruptcy case of In re Ondova Limited Company, Case No.
09-34784-SGJ-11.
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District Court Action”). Eventually, a Mutual Settlement and
Release Agreement (“Global Settlement”) was reached and approved
by the bankruptcy court on July 28, 2010 [DE # 394] that appeared
to resolve much of the Ondova bankruptcy case, the Judge Furgeson
District Court Action, and many other pending lawsuits and
disputes in various courts. There were dozens of parties to this
Global Settlement, including Baron and various offshore entities
that Baron controlled directly or indirectly. However, Baron
almost immediately began hiring and firing more lawyers and
undertaking litigation tactics seemingly aimed at undermining the
Global Settlement, driving up costs, and delaying the Ondova
bankruptcy case. On more than one occasion, parties in the
Ondova bankruptcy case referred to Baron’s actions as
unexplainable and akin to financial suicide. Eventually,
District Judge Furgeson appointed a receiver over Baron’s assetsg
and personal affairs, in an Order Appointing Receiver, signed by
him on November 24, 2010, as clarified by a second order on
December 17, 2010 (collectively, the “Receivership Orders”). The
Receivership Orders did the following, among other things: (a)
put the assets and businegs affairs of Baron into a personal
receivership, with Peter S. Vogel as the Receiver—mostly so that
the Global Settlement could be at long-last finalized; (b)
clarified that various entities that Baron controlled, including
Novo Point (the Petitioner on this Petition for Writ of
Mandamus), were parties included as part of the receivership (the
“Receivership Parties”); (c¢) enjoined any person from taking any
action with regard to the affairs and business of the
Receivership Parties except on direction of the Receiver or his
counsel, including the hiring and firing of lawyers; and (d)
specified that two attorneys named Thomas Jackson and Joshua Cox
were the attorneys-of-record then appearing for Novo Point, who
had been hired by Novo Point’s then-manager, and that Mesgsrs.
Thomas and Cox were the only attorneys with authority to speak
for Novo Point. These Receivership Orders are submitted herewith
for the Court’s eagse of reference, asgs Appendix 1 and 2.

It is against this backdrop that the Petition for Writ of
Mandamus has been filed, purportedly by Novo Point, and through
attorney Gary Schepps (who is attorney-of-record for Baron in
approximately 72 appeals—many of which are consolidated—before
this honorable Court, and pertain to both bankruptcy court Ondova
orders and Digtrict Court Receivership ordexs). The Petition for
Writ of Mandamus seeks for this Court: (a) to direct the
Bankruptey Clerk to accept for filing certain notices of appeal
(later herein described) filed in the bankruptcy court, allegedly
by Petitioner Novo Point, on August 16, 2011 and August 18,
2011); and (b) also to direct the undersigned bankruptcy judge to
vacate an order striking these same notlices of appeal [see order

-3-
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at DE # 648, entered September 6, 2011]. As further described
below, the undersigned bankruptcy judge entered its order
striking the said notices of appeal out of a concern that
attorney Gary Schepps (and another attorney acting with Mr.
Schepps, attorney Christopher Payne) were purporting to act for
the entity Novo Point without any genuine corporate or legal
authority. 8pecifically, the undersigned bankruptcy judge
believed that these attorneys were: (a) acting in violation of
District Judge Furgeson’s unstayed Receivership Orders; (b) were
falsely purporting to take instructions from someone on behalf of
Novo Point that had no authority to give instructions; and (¢)
were orchestrating a sham upon the bankruptcy court, the director
of which sham was ultimately Baron. As further explained below,
the undersigned bankruptcy judge believes that due process and
appeal rights were fully preserved by virtue of the fact that:
(a) the Receivership Orders (which were at the heart of the
bankruptcy court’s ruling striking notices of appeal) were
themselves on appeal; and (b) the bankruptcy court, in fact,
permitted an appeal of a later order (the “Schepps Bar
Order”—later defined) and permitted continued prosecution of any
other appeals that were being pursued by Petitioner/Schepps
before entry of the Schepps Bar Order.

II. THE MORE SPECIFIC EVENTS LEADING UP TO PETITION FOR WRIT
OF MANDAMUS.

A, The Chapter 11 Trustee’s Deaire to Sell Some Domain
Names .

As mentioned earlier, Ondova was mostly a “middle man”
Registrar of “.com” and “.net” domain names. But, as information
and evidence has unfolded during the Ondova bankruptcy case, it
has become apparent that the Registrants that actually used the
middle man registering services of Ondova were not, for the most
part, ordinary consumers. Rather, many or most of the domain
names that Ondova registered were held in (or owned by) offshore
entities that were, in turn, beneficially owned and/or controlled
by Baron. But the Ondova Chapter 11 Trustee’s due diligence
revealed that Ondova actually owned some domain names itself.
Thus, on June 22, 2011, the Ondova Chapter 11 Trustee filed a
motion with the bankruptcy court seeking permission to sell
(through the services of an experienced auctioneer with
appropriate industry credentials) eight domain names [DE # 589]
that the Chapter 11 Trustee believed were owned by Ondova and
might have material value (the “Domain Name Sale Motion”).
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On July 22, 2011, an objection to the Domain Name Sale
Motion was filed by attorneys Dennis Olson and Christopher Payne,
purporting to represent the entity known as Novo Point [DE #
597], alleging that the eight domain names identified in the
Domain Name Sale Motion could not be sold by the Ondova Chapter
11 Trustee because they were, in fact, owned by Novo Point
(hereinafter, the “Olson/Payne Objection to Sale”).

The Ondova Chapter 11 Trustee then filed a motion to strike
this Olson/Payne Objection to Sale on July 25, 2011 [DE # 598],
stating that attorneys Olson/Payne had no authority whatsoever to

represent Novo Point (the “Motion to Strike”). 1In support, the
Ondova Chapter 11 Trustee attached the Receivership Orders which,
as stated earlier: (a) put the assets and business affairs of

Baron into a personal receivership; (b) clarified that various
entities that Baron controlled, imcluding Novo Point, were
parties included as part of the receivership (the “Receivership
Parties”); and (c¢) enjoined any person from taking any actions
with regard to the affairs and business of the Receivership
Parties except on direction of the Receiver or his counsel,
including the hiring and firing of lawyers.

The Receiver filed a pleading supporting the Ondova Chapter
11 Trustee’s Motion to Strike the Olson/Payne Objection to Sale
in his own pleading called a motion for show of authority, filed
July 25, 2011 [DE #602] (the “Motion for Authority”).

On July 26, 2011, the bankruptcy court held an evidentiary
hearing and: (a) granted in part the Domain Name Sale Motion
(allowing the auction/sale of the domain name “mondial.com”) [DE
# 607)] (the “Domain Name Sale Oxder”); (b) granted the Ondova
Chapter 11 Trustee’s Motion to Strike the Olson/Payne Objection
to Sale [DE # 609] (the “Order Striking Olson/Payne Objection to
Sale”); and (c) granted the Receiver’s Motion for Authority [DE #
605] (“Order Finding Olson/Payne Have No Authority”). In the
bankruptcy court’s Order Striking Olson/Payne Objection to Sale,
and also in the bankruptcy court’s Order Finding Olson/Payne Have
No Authority, the bankruptecy court ruled that Olson/Payne had “no
authority to represent Novo Point, LLC,” since Novo Point was
under the control of the Receiver and Novo Point could not hire
and fire lawyers without the Receiver’s authority, pursuant to
the Receivership Orders. The bankruptcy court further noted
that, although the Receivership Orders were on appeal, they were
not subject to any stay pending appeal and that, henceforth, any
party/attorney seeking to represent and file pleadings for Novo
Point in connection with the Ondova bankruptcy court proceedings
would be required to file a motion asking for authority to do so
and the bankruptcy court would expect live testimony in
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connection with any such motion, including testimony from one
Lisa Katz—whom attorneys Olson/Payne represented was a Dallas,
Texas-based manager and/or attorney for Novo Point that was
giving directions for it.

B. The Notices of Appeal.

Subsequently, three notices of appeal (plus one amended
notice of appeal) were filed with regard to all three of these
orders that the bankruptcy court entered after the July 26, 2011
hearing—i.e., specifically, with regard to the Domain Name Sale
Order; the Order Striking Olson/Payne Objection to Sale; and the
Order Finding Olson/Payne Have No Authority. A motion for stay
pending appeal was also filed, with regard to the Domain Name
Sale Order. All of these five pleadings [DE ## 610, 612, 613,
614, and 615] were signed by attorney Christopher Payne (but the
last four of the five pleadings were actually filed,
electronically, by an attorney, Gary Schepps, who represents
Baron, personally, in connection with the Judge Furgeson District
Court Action and in connection with several dozen appeals filed
by Baron, and already pending, at the Fifth Circuit).

To be clear, these notices of appeal are at the heart of the
Petition for Writ of Mandamus and they are more thoroughly
described as follows:

1. Notice of Appeal? [DE #610], filed 8/16/11.
2. Notice of Appeal® [DE #612], filed 8/18/11.

2 This Notice of Appeal pertained to the Order Finding

Olson/Payne Have No Authority [DE # 605], in which the bankruptcy
court ruled that attorney Christopher Payne and his firm, and attorney
Dennis Olson and his firm, had no authority to appear in the
bankruptcy court for Novo Point and that they may not appear before
the bankruptcy court in the future for Novo Point without £iling first
a motion for authority to do so, and any such motion must be supported
by compelling evidence including live testimony from Brian Mason and
Lisa Katz (the human beings who supposedly gave authority to

Payne/Olson to take legal positions for Novo Point).

3 This Notice of Appeal pertained to the Domain Name Sale Order

[DE # 607], in which the bankruptcy court ruled that the Ondova
Chapter 11 Trustee may engage in efforts to sell a certain Internet

domain name owned by Ondova called “mondial.com.”
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3. Notice of Appeal® [DE #613], filed 8/18/11.
4. Amended Notice of Appeal® [DE #614], filed 8/18/11.
5. Motion for Stay Pending Appeal® [DE #615], filed 8/18/11.

c. The Ondova Chapter 11 Trustee’s Motion to Strike the
Notices of Appeal.

The Ondova Chapter 11 Trustee immediately moved to strike
these notices of appeal and the motion for stay (and alsc asked
for a show cause hearing on why attorneys Christopher Payne and
Gary Schepps should not be held in contempt for gamesmanship in
connection with these various pleadings). See DE ## 637 & 640.

The bankruptcy court thereafter held a hearing on September
1, 2011. Attorneys Christopher Payne and Gary Schepps appeared
and gave no compelling explanation or authority for why they were
continuing to file pleadings for Novo Point (specifically, the
Notices of Appeal and Motion for Stay Pending Appeal),
particularly, in the face of the unstayed Receivership Orders,
the terms of which precluded any attorney or party acting for
Novo Point—other than upon instructions of the Receiver. The
bankruptcy court thereafter struck the Notices of Appeal (“Order
Striking Notices of Appeal”). See DE # 648. The Order Striking
Notices of Appeal is attached hereto for the Court’'s ease of

4 This Notice of Appeal pertained to an Order Striking

Olson/Payne Objection to Sale Order [DE # 609], granting the Ondova
Chapter 11 Trustee’s motion to strike the objection to the Domain Name
Sale Motion, which objection had been filed purportedly on behalf of

Novo Point by attorneys Christopher Payne and Dennis Olson.
3 This Amended Notice of Appeal (like the Notice of Appeal found
at DE # 610), pertained to the Order Finding Olson/Payne Have No
Authority [DE # 605], in which the bankruptcy court ruled that
Christopher Payne, his firm, Dennis Olson, and Dennis Olson‘s firm,
had no authority to appear in the bankruptcy court for Novo Point and
that they may not appear before the bankruptcy court in the future for
Novo Point without filing first a motion for authority to do so, which
motion would need to be supported by compelling evidence including
live testimony from Brian Mason and Lisa Katz (the human beings who
supposedly gave authority to Payne/Olson to take legal positions for

Novo Point).

8 This Motion for Stay Pending Appeal pertained to the Domain Name
Sale Order [DE # 607], in which the bankruptcy court ruled that the
Ondova Chapter 11 Trustee may engage in efforts to sell a certain
Internet domain name owned by Ondova called “mondial.com.”
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reference at Appendix 3. In striking the Notices of Appeal, the
bankruptcy court noted (at footnote 7 of the Order Striking
Notices of Appeal) that the filing of a notice of appeal is an
event of jurisdictional significance, which event has sometimes
been stated as divesting a trial court over those aspects of the
case involved in the appeal, e.g., Blinco v. Green Tree
Servicing, LLC, 366 F.3d 1249, 1251 (11ith Cir. 2004), Bradford-
Scott Data Corp., Inc. v. Physician Computer Network, Inc., 128
F.3d 504, 505 (7th Cir. 1997). However, the bankruptcy court
interpreted the relevant rules and case law in this regard to
mean that, once an appeal is actually docketed, such jurisdiction
of the trial court is divested. See, e.g., Rule 60(a) Fed. R.
Civ. P. (last sentence). Thus, the undersigned bankruptcy judge
believed she still had jurisdiction to strike the Notices of
Appeal (since not yet docketed at the District Court) but, in
substantively doing so, also stated that she believed that she
was ensuring compliance with District Judge Furgeson’s unstayed
Receivership Orders (declaring that only the Receiver could act
for Novo Point).

The undersigned bankruptcy judge also believed she was
adhering to basic corporate governance concepts. An entity
cannot have two masters; Novo Point, unless and until there is a
stay or revergal of the Receivership Orders, can only be governed
by the Receiver. This, in addition to being a corporate
governance problem, seems equally to present a standing
conundrum. The unstayed Receivership Orders appear to confer
standing on the Receiver to act for Novo Point. Additionally,
the Receiver and District Court have recognized a Mr. Damon
Nelson as the designated manager for Novo Point and Joshua Cox
and Thomas Jackson as Novo Point’s separate attorneys.’” Allowing
different attorneys to suddenly come into a court announcing they
have been hired to speak for Novo Point (one of which attorneys
just so happens to be the appellate attorney for Baron) seemed
offensive to the notion of standing. If a company such as
General Motors (“GM”) is a debtor in bankruptcy, although there
may be many shareholders, creditors, and other parties in
interest who have standing to assert a position, they cannot all
speak for and as “GM.” GM speaks through a board of directors
(and it is the board of directors that hires officers and these
officers and directors hire attorneys). An individual

7 Appendix 2 (the Second Receivership Order) recognizes a Jeff
Harbin as manager of Novo Point and Joshua Cox and Thomas Jackson as
its attorneys. Later, it has been represented that Mr. Damon Nelson
was appointed to succeed Jeff Harbin as Novo Point manager. See,
e.g., Appendix 4, p. 17 (line 20) - p. 18 (line 5).
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shareholder camnnot suddenly highjack the right to direct and take
positions for GM (and say “I am GM” in court).®

In summary, the undersigned bankruptcy judge believed she
was preventing improper gamesmanship (and honoring the
Receivership Orders and concepts of standing).

D. Gamesmanship?

On the latter subject of “gamesmanship,” it is noteworthy to
mention that the bankruptcy court, soon after striking the
Notices of Appeal, set a show cause hearing on a request by the
Ondova Chapter 11 Trustee to hold attorneys Christopher Payne and
Gary Schepps in civil contempt of court. Such show cause hearing
(with full evidence) was held on October 24, 2011, November 15,
2011, and December 5, 2011. Much of the evidence at these
hearings centered around who was instructing Novo Point to object
to the Ondova Chapter 11 Trustee‘s attempted sale of domain
names. A witness named Lisa Katz appeared in the bankruptcy
court on November 15, 2011. Attorneys Christopher Payne and Gary
Schepps had represented at earlier hearings that Lisa Katz was
the current manager and an attorney for Novo Point, based in
Dallas, who had apparent authority to direct attorneys to take
positions for Novo Point. Lisa Katz testified to the undersigned
bankruptcy judge that she was currently a part-time high school
math tutor, who had attended Texas Wesleyan Law Schoel with
attorney Gary Schepps at a time when it was unaccredited and that
she had never passed the bar exam, and that she had been called
by Gary Schepps and asked to fulfill the operations manager role
for Novo Point in spring or summer 2011. Lisa Katz testified
that she had done nothing in her role as manager of Novo Point
(except for perhaps talk to a couple of people in the Cook
Islands a couple of times—she could not remember the names of
such people—and learned that there was nothing for her to do
vet) . Lisa Katz appeared to know very little about Novo Point,
the litigation ongoing in the bankruptcy court or District Court,
or why she was in court that day. Lisa Katz testified that she
had never read any pleadings filed and had never talked to the
Receiver nor the manager-of-record of Novo Point (i.e., the
manager that is of record in the Receivership Proceeding). Lisa
Katz testified that it was her understanding that she could not
really do anything for Novo Point, in light of the Receivership.

! obviously, shareholder derivative actions are a whole different
animal .
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See Transcript from 11/15/11, pp. 1-40 [DE # 716]. A copy of
this Transcript is attached for the Court’s ease of reference.
Appendix 4.

It is also noteworthy that Gary Schepps asserted his Fifth
Amendment privilege against self-incrimination during the show
cause hearings described herein, despite repeated statements by
the undersigned bankruptcy judge that she had no criminal
contempt powers and was simply holding a hearing requested by a
party (the Ondova Chapter 11 Trustee) to determine whether court

orders were being violated and, thus, whether a finding of civil
contempt and sanctions was appropriate.

The bankruptcy court took the show cause matter under
advisement (as far as whether monetary civil contempt sanctions
should be imposed on attorneys Christopher Payne and Gary
Schepps). The bankruptcy court has thus far issued no sanctions.
However, the bankruptcy court did, on December 15, 2011, based on
all the evidence heard (or, in the case of attorney Gary Schepps,
not heard)’ enter a bar order, depriving attorney Gary Schepps
from participating any further as an attorney in the Ondova
bankruptcy court proceedings (the “Schepps Bar Order”) ([DE #
728}. In the Schepps Bar Order, the Bankruptcy Clerk was
instructed to remove any pleadings and/or appeals filed by
attorney Gary Schepps as soon as they were filed. See DE # 728.
A follow-up order clarified that Gary Schepps should be permitted
to appeal the Schepps Bar Order itself and should not be
prohibited from prosecuting any appeal which was being prosecuted
prior to the Schepps Bar Order (the “Order Clarifying Schepps Bar
Order”) [DE # 747]. Both the Schepps Bar Order and the Order
Clarifying Schepps Bar Order are attached hereto for ease of
reference. Appendix 5 and 6. Gary Schepps subsequently appealed
the Schepps Bar Order. DE # 742,

To be clear, not only did the alleged client-representative
(Lisa Katz) for Novo Point, wholly emasculate the position of
attorneys Gary Schepps and Christopher Payne (i.e., their
position that she was in control of Novo Point and had given them
instructions for Novo Point), but Gary Schepps behaved with an
utter lack of candor and respect to the bankruptcy court by
asserting the Fifth Amendment privilege not to testify, rather
than explain how he had any corporate or legal authority to file

® This is a reference to Gary Schepps asserting the Fifth
Amendment privilege and not testifying.
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court papers for Novo Point. Moreover, by late 2011, Gary
Schepps had begun filing pleadings for a newly-created entity
called Petfinders, LLC, which was now purporting to own one or
more domain names that were alleged to be part of the Ondova
bankruptcy estate.

The bankruptcy court believes that the evidence presented,
and the positions taken by attorney Gary Schepps, have reflected
improper litigation gamesmanship on the part of his ultimate,
true client, Baron, and, most importantly, have violated the
Receivership Orders (that have, again, been on appeal but not
stayed) . The bankruptcy court believed, because of the
Receivership Orders and basic tenets of corporate governance and
standing, that no person had the power to act for Novo Point
(including hire attorneys for it) unless the Receiver directed
them (and unlegs/until the Receivership Orders were stayed or
reversed or the bankruptcy court was otherwise presented with
some sort of credible proof or authority).

III. CONCLUSION.

Ag earlier stated, the Petition for Writ of Mandamus appears
to be asking for this Court: (a) to direct the Bankruptcy Clerk
to accept for f£iling the Notices of Appeal (described in Section
II.B. above) filed in the bankruptcy court purportedly on behalf
of Petitioner, Novo Point, on August 16, 2011 and August 18,
2011; and (b) also to direct the undersigned bankruptcy judge to
vacate her Order S8triking Notices of Appeal [see order at DE #
648, entered September 6, 2011]. As further described herein,
the undersigned bankruptcy judge entered its Order Striking
Notices of Appeal out of a concern that attorney Gary Schepps
(and another attorney acting with Mr. Schepps, attorney
Christopher Payne) were purporting to act for the entity Novo
Point without any genuine corporate authority or legal standing.
Specifically, the undersigned bankruptcy judge believed that
these attorneys were: (a) acting in violation of District Judge
Furgeson’s unstayed Receivership Orders; (b) were falsely
purporting to take instructions from someone on behalf of Novo
Point that had no authority to give instructions; and (c¢) were
orchestrating a sham upon the bankruptcy court, the director of
which sham was ultimately Baron. As further explained herein,
the undersigned bankruptcy judge believes that due process and
appeal rights were fully preserved by virtue of the fact that:
(a) the Receivership Orders (which were at the heart of the
bankruptecy court’s ruling striking notices of appeal) were
themselves on appeal; and (b) the bankruptcy court, in fact,
permitted an appeal of a later order (the Schepps Bar Order) and
permitted continued prosecution of any appeals that were being
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pursued by Petitioner/Schepps before entry of the Schepps Bar
Order. Moreover, the bankruptcy court gave ample opportunity for
“Novo Point” to file a motion and present argument and evidence
as to its standing, and it failed to do so. In any event, the
undersigned is prepared to immediately respond to any directives
issued by this honorable Court as a result of the Petition for
Writ of Mandamus.

Respectfully submitted,

iy WW@

Stgcey G C “Jer
U. 8. Ba uptecy J dge

Adopted by:

NXpsiena) C. Monsdont

Tawana C. Marshall, Clerk
U. 8. Bankruptcy Court for the
Northern District of Texas
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CERTIFICATE OF SERVICE

This is to certify service of this Response on the parties listed below by electronic transmission and U.S.
mail.

Gary N Schepps
Schepps Law Offices
5400 LBJ Freeway
Suite 1200
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APPENDIX TO LETTER RESPONSE TO THE FIFTH CIRCUIT

Appendix 1 Order Appointing Receiver signed by Judge
Furgeson on November 24, 2010 in
U.s.D.C. Case No. 3:09-CV-0988-F [DE # 130]

Appendix 2 Order Granting the Receiver’s Motion to Clarify
the Receiver Order with Respect to Novo Point,
LLC and Quantec, LLC signed by Judge Furgeson
on December 17, 2010 in U.S.D.C. Case No.
3:09-CV-0988-F [DE # 176]

Appendix 3 Order: (A) Granting, in Substantial Part,
Trustee’s Motion to: (I) Show Cause Why
Christopher Payne and Gary Schepps Should Not Be
Held in Contempt and Sanctioned; and (II) Strike
Notices of Appeal and Motion to Stay Sale Order
[DE #637]; and (B) Setting Show Cause Hearing on
October 24, 2011, at 10:30 a.m., as to Actions of
Lawyers Christopher Payne and Gary Schepps
entered by Judge Jernigan on September 6, 2011
in Bankruptcy Case No. 09-34784-SGJ-11 [DE # 648]

Appendix 4 Transcript from hearing held November 15, 2011
(Testimony of Lisa Katz) filed on November 30,
2011 in Bankruptcy Case No. 09-34784-SGJ-11
[DE # 7161

Appendix 5 Order Barring Attorney Gary Schepps from
Appearing/Participating Further in Ondova
Limited Company Bankruptcy Case entered by
Judge Jernigan on December 15, 2011 in
Bankruptecy Case No. 09-34784-SGJ-11 [DE # 728]

Appendix 6 Order Clarifiying Order Barring Attorney Gary
Schepps from Appearing/Participating Further in
Ondova Limited Company Bankruptcy Case entered by
Judge Jernigan on January 5, 2012 in Bankruptcy
Case No. 09-34784-SGJ-11 [DE # 747]
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

NETSPHERE INC., §
MANILA INDUSTRIES, INC.; and §
MUNISH KRISHAN ' §
Plaintiffs, §

VS. § CIVIL ACTION NO. 3-09CV0888-F
§
JEFFREY BARON and §
ONDOVA LIMITED COMPANY, §
Defendants §

ORDER APPOINT IV

The Court hereby appoints a receiver and imposes an ancillary relief to assist the

receiver as follows:

APPOINTMENT OF RECEIVER
IT IS HEREBY ORDERED that Peter S. Vogel is appointed Recsiver for Defendant
Jeffrey Baron with the full power of an equity receiver. The Receiver shall be entitled to
passession and control over all Receivership Assets, Recsivership Parties and Receivership

Documenits as defined herein, and shall be entitled to exercise all powers granted herein.

RECEIVERSHIP PARTIES, ASSETS, AND RECORDS
IT IS FURTHER ORDERED that the Court héreby takes exclusive jurisdiction over, and
grants the Recelvar exclusive control over, any and all “Receivership Parties”, which term shall
include Jeffrey Baron and the following entities:

Village Trust, a Cook Islands Trust

Equity Trust Company IRA 18471

Daystar Trust, a2 Texas Trust

Bslton Trust, a Texas Trust

Novo Paint, Inc., a USV| Corporation

iguana Consulting, Inc., a USVI Corporation

Quantec, Inc., a USVI Corporation

Shiloh, LLC, a Delaware Limited Llability Company -

Novquant, LLC, a Delaware Limited Liability Company APPENDIX 1

ORDER APPOINTING RECEIVER — Page 1
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Manassas, LLC, a Texas Limited Liability Company

Dormain Jamberse, LL.C, a Wyoming Limited Liability Company

ID Genesls, LLC, a Utah Limited Liability Company
and any entity under the direct or indirect control of Jeffrey Baron, whether by virtue of
ownership, beneficial interest, a position as officer, director, power of attorney or any other
authority or right to act. The Court hereby enjoins any person from taking any action based
upon any presently existing directive from any persan other than the Receiver with regard to the
affairs and business of the Recelvership Parties, including but not limited to procseding with the
transfer of a portfolio of internet domain names ("Domain Names") for which Ondova Limited
Company ("Ondova") acted as registrar. Speclifically, but without limitation, VeriSign inc and
The Internet Corporation for Assigned Names and Numbers ("ICANN"), and any other entity
connected to the transfer of the Domain Namas, shall Inmedjate cease such efforts and shall
terminate any movement of the Domain Names.

IT IS FURTHER ORDERED that the Court hereby takes exclusive jurisdiction over, and
grants the Receiver exclusive control over, any and all "Receivership Assets”, which term shall
include any and all legal or equitable interest in, right to, or claim to, any rsal or personal
property (including "goods,” “instruments,” “equipment,” “fixtures,” “general intangibles,”
“inventory,” “checks,” or “notes” (as these terms are defined in the Uniform Commercial Code)),
lines of credit, chattels, leaseholds, contracts, mail or other deliveries, shares of stock, lists of
consumer names, accounts, credits, premises, racsivables, funds, and all cash, wherever
located, and further including any legal or equitable interest in any trusts, corporations,
partnerships, or other legal entities of any nature, that are:

1, owned, controllad, or held by, in whale or in part, for the benefit of, or
subjsct to access by, or belonging to, any Recelvership Party;

2. in the actual or constructive possession of any Receivership Party; or

3. in the actual or constructive possession of, or owned, controlled, or held

by, or subject o access by, or belongirig to, any other corporation, partnership, trust, or any

ORDER APPOINTING RECEIVER - Page 2
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other entity directly or indirectly owned, managed, or controlled by, or under common control
with, any Recelvership Party, including, but not limited to, any assets held by or for any
Receivership Party in any account at any bank or savings and loan institution, or with any credit
card processing agent, automated clearing house procsssor, network transaction processor,
bank debit processing agent, customer service agent, commaercial mail receiving agency, or mail
holding or forwarding company, or any credit union, refirement fund custodian, money market or
mutual fund, storage company, trustee, or with any broker-dealer, escrow agent, title company,
comimiodity trading company, precious metal dealer, or other financial institution or depository of
any kind, either within or outside of the State of Texas.

IT IS FURTHER ORDERED that the Receiver shall be entitled to any document that any
Racslvership Party is entltled to possess as of the signing of this order ("Receivership
Documents®).

IT IS FURTHER ORDERED that all persons who receive actual notice of this Order by
personal service or otherwlse are hereby restrained and enjoined from:

A, Transferring, liquidating, converting, encumbering, pledging, loaning, selling,
concealing, dissipating, disbursing, assigning, spending, withdrawing, granting a lien or security
interest or other interest in, or otherwise disposing of any Receivership Assets.

B. Opening or causing to be opened any safe deposit boxes, commercial mail
boxes, or storage facilities titled in the name of any Recelvership Party, or subject to access by
any Recsivership Party or under any Recsivership Party’s control, without providing the
Receiver prior notice and an opportunity to inspect the contents in order to determine that they
contaln no assets covered by this Section;

C. Cashing any checks or depositing any payments from customers or cllents of a
Recsivership Party;

D. Incurring charges or cash advances on any credit card issued in the name, singly

or jointly, of any Receivership Paity; or

ORDER APPOINTING RECEIVER ~ Page 3
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E. Incurring llens-or encumbrances on real property, personal properly, or other
asssts in the name, singly or jointly, of any Receivership Party or of any corporation,
parinership, or other entity directly or indirectly owned, managed, or controlled by any
Recsivership Party.

F. The funds, property, and assets affected by this Order shall include both existing
assets and assets acquired after the effective date of this Order.

IT IS FURTHER ORDERED that any financial Institution, business entity, or person
malntaining or having custody or control of any account or other asset of any Receivership
Party, or any corporation, partnership, or other entity directly or indirectly owned, managed, or
controlled by, or under common control with any Receivership Party, which is served with a
copy of this Order, or otherwise has actual or constructive knowledge of this Order, shall:

A Hold and retain within Its control and prohibit the withdrawal, removal,
assignment, fransfer, pledge, hypothecation, encumbrance, disbursement, dissipation,
conversion, sale, liquldation, or other disposal of any of the assets, funds, documents, or other
property held by, or under its control:

1. oh behalf of, or for the benefit of, any Receivership Party,

2 in any account maintained in the name of, or for the benefit of, or subject
to withdrawal by, any Receivership Party; and '

3. that are subject to access or use by, or undsr the signatory power of, any
Receivership Party.

B. Deny any person other than the Recelver or his designee access to any safe
deposit boxes or storage facllities that are either:

1. titled in the name, individually or jointly, of any Receivership Party; or
2. subject to access by any Recelvership Party.

C. Provide the Receiver an immediste statement sefting forth:

ORDER APPOINTING RECEIVER - Pags 4
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1. The Identlfication number of each account or asset titled in the name,
individually or jointly, of any Recelvership Party, or held on behalf thereof, or for the benefit
thereof, including all trust accounts managed on behalf of any Recsivership Party or subject to
any Recslvership Party’s control;

2. The balance of each such account, or a description of the nature and
value of such asset;

3. The identification and location of any safe deposlt box, commercial mall
box, or storage facility that is either titted in the name, individually or jointly, of any Recsivership
Party, whether in whole or in part; and

4. If the account, safe deposit box, storage facility, or other asset has been
closed or removed, the date closed or removed and the balance on said date.

D. Immediately provide the Receiver with copies of all records or other
documentation pertaining to each such account or asset, Including, but not limited to, originals
or copies of account applications, account statements, corporate resolutions, signature cards,
checks, drafts, deposit tickets, transfers to and from the accounts, all other debit and credit
instruments or slips, cutrency transaction reports, 1088 forms, and safe deposit box logs; and

E. Immediately honor any requests by the Recsiver with regard to transfers of

assets to the Recsiver or as the Receiver may direct.

DUTIES QF DEFENDANTS REGARDING ASSETS AND DOCUMENTS

IT IS FURTHER ORDERED that Defendants shall:

A. Within three business days following service of this Order, take such sieps as are
necessary to tum over control to the Receiver and repatriate to the Northem District of Texas all
Receivership Documents and Receivership Assets that are located outside of the Northern
District of Texas and are held by or for the Receivership Partles or are under the Recelvership

Parties’ direct or indirect control, jointly, severally, or individually;

ORDER APPOINTING RECEIVER — Page §
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B. Within three business days following service of this Order, provide Plaintiff and
the Recelver with a full accounting of all Recelvershlp Documents and Receivership Assets
wherever located, whether such Documents or Assets held by or for any Receivership Party or
are under any Recelvership Party’s direct or indirect control, jointly, severally, or individually,
including the addresses and names of any fareign or domestic financial insfitution or other entity
holding the Receivership Documents and Recelvership Assets, along with the account numbers
and balances; and

D. Immediately following service of this Order, provide Plaintiff and the Receiver
‘access to Defendants’ records and Documents held by Financial Institutions or other entities,

wherever located.

POWERS AND DUTIES OF RECEIVER

IT IS FURTHER ORDERED that the Receiver shall immediately present a sworn
staternent that he will perform his duties faithfully and shall post a cash deposit or bond in the
amount of $1,000.

IT IS FURTHER ORDERED that in addition to all powers granted in 'equityto receivers,
the Receiver shall immediately have the following express powers and duties:

A, To have Immediate access to any business premises of the Recelvership Party,
and immediate access fo any other location where the Receivership Party has conducted
business and where property or business records are likely to be located.

B. To assume full control of the Receivership Party by removing; as the Recsiver
deems necsssary or advisable, any director, officer, independent contractor, employes or agent
of the Recelvership Party, Including any Defendant, from control of, management of, or
participation in, the affairs of the Recelvership Party;

C. To take exclusive custody, control, and possession of all assets and documents

of, or In the possession, custody or under the control of, the Recelvership Parly, wherever

ORDER APPOINTING RECEIVER - Page 6
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sltuated, including without limitation all paper documents and all electronic data and devices that
contaln or store elecironic data Including but not limited to computers, laptops, data storage
devices, back-up tapes, DVDs, CDs, and thumb drives and all other extemal storage devices
and, as to equipment in the possession or under the control of the Recelvership Parfles, all
PDAs, smart phones, cellular telsphones, and similar devices lssued or paid for by the
Recsivership Parly.

D. To act on behalf of the Receivership Party and, subject to further order of the.
Court, to have the full power and authority to take all corporate actions, including but not limited
to, the filing of a petition for bankruptcy as the authorized responsible pérson as to the
Receivership Party, dissolution of the Receivership Party, and sale of the Recsivership Party.

E. To divert mail.

F. - To sue for, collect, receive, take in possession, hold, and manage all assets and
documents of the Receivership Party and other persons or entities whose interests are now held
by or under the direction, possession, custody or confrol of the Receivership Party.

G. Toinvestigate, conserve, hold, and manage all Recslvership Assets, and perform
all acts necessary or advisable fo preserve the value of those assets in an effort to prevent any
irreparable loss, damage or injury to consumers or to creditors of the Recsivership Party
including, but not limited to, obtaining an accounting of the assets, and preventing transfer,
withdrawal or misapplication of assets.

H. To snter into contracts apd purchase Insurance as advisable or necessary.

I To prevent the inequitable distribution of assets and determine, adjust, and
protect the interests of creditors who have transacted business with the Recsivership Party.

4 To manage and administer the business of the Recelvership Party until further
order of this Court by performing all Incidental acts that the Receiver deems to be advisable or
necessary, which Include retalning, hiring, or dismissing any employees, independent

confractors, or agents.

APPOI IVER - Page 7
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K. To choose, engage, and employ aftorneys, acceuntants, appraisers, and other
independent contraciors and technical specialists (collectively, "Professionals™), as each
Receiver deems advisable or necessary In the performance of duties and responsibilities under
the authority granted by this Order.

L. To make payments and disbursements from the receivership estate that are
necessary or advisable for carrying out the directions of, or exercising the authority granted by,
this Order.

M. To instltute, compromise, adjust, defend, appear in, intervene In, or become party
to such actions or proceedings in state, federal or foreign courts that each Recsiver deems
necessary and advisable to preserve or recover the assets of the Receivership Party or that
each Recelver deems necessary and advisable to carry out the Receiver's mandate under this
Order, including but not limited to, the filing of a petition for bankruptcy.

N. To conduct investigations and to issue subposnas to obtain documents and
records pertaining to, or in aid of, the recslvership, and conduct discovery in this action on
behalf of the receivership estate.

0. To consent to the dissolution of the receivership in the event that the Plalntiff may
compromise the claim that gave rise to the appointment of the Receiver, provided, however, that
no such dissolution shall occur without a motion by the Plaintiff and service provided by the

Plaintiff upon all known creditors at least thirty days in advance of any such dissolution.

LIMITATION OF RECEIVER'S LIABILITY
[T IS FURTHER ORDERED that except for an act of gross negligence, the Recelver and
the Professionals shall not be llable for any loss or damage incurred by any of the Recsivership
Parties, their officers, agents, servants, employees and attomeys or any other person, by
reason of any act performed or ormitted to be performed by the Recelver and the Professionals

in connection with the discharge of his or her duties and responsibilities. Additionally, In the

ORDER APPOINTING RECEIVER - Page 8



Case: 13-10120

PCL XL error
Subsystem:
Error:
Operator:

Position:

KERNEL
IllegalTag
0x1b

2323

Document: 00512298321

Page: 67

Date Filed: 07/05/2013



Case: 13-10120 Document: 00512298321 Page: 68 Date Filed: 07/05/2013

Case 3:09-cv-00988-F Document 912 Filed 05/09/12 Page 1 of 99 PagelD 49129

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
NETSPHERE, INC., §
MANILA INDUSTRIES., INC., AND §
MUNISH KRISHAN §
§
PLAINTIFFS, §
§
V. § CIVIL ACTION NO. 3:09-CV-0988-F
§
JEFFREY BARON AND §
ONDOVA LIMITED COMPANY, §
§
DEFENDANTS. §

THE RECEIVER’S NOTICE OF JUDGE JERNIGAN’S LETTER TO THE FIFTH
CIRCUIT DETAILING GAMESMANSHIP OF GARY SCHEPPS AND JEFF
BARON AND THEIR VIOLATIONS OF THE RECEIVERSHIP ORDERS

As this Court is aware, on or about April 20, 2012, Gary Schepps—on behalf of his
client, Jeft Baron—filed with the Fifth Circuit a Petition for Writ of Mandamus against the
Honorable Stacey G. C. Jernigan and Tawana C. Marshall, clerk for the United States
Bankruptcy Court for the Northern District of Texas. [Docket No. 873.] On May 4, 2012, Judge
Jernigan sent (and Ms. Marshall adopted) a letter to the Fifth Circuit in response to the petition, a
true and correct copy of which is attached hereto as Exhibit A. Judge Jernigan’s letter states,
among other things, that:

(a) Gary Schepps was “grchestrating a sham upon the bankruptcy court, the
director of which sham was ultimately Baron™;

(b) “Gary Schepps behaved with_an utter lack of candor and respect to the
bankruptcy court”; and

(c) “The evidence presented, and the positions taken by attorney Gary
Schepps, have reflected improper litigation gamesmanship on the part of
his ultimate, true client, Baron, and most importantly, have violated the
Receivership Qrders.”

(Exhibit A at pp. 10-11 (emphasis added).)
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Respectfully submitted,

/s/ Barry M. Golden

Barry M. Golden

Texas State Bar No. 24002149
Peter L. Loh

Texas Bar Card No. 24036982
GARDERE WYNNE SEWELL LLP
1601 Elm Street, Suite 3000
Dallas, Texas 75201

(214) 999-4667 (facsimile)
(214) 999-3000 (telephone)
bgolden@gardere.com
ploh@gardere.com

ATTORNEYS FOR THE RECEIVER,
PETER S. VOGEL
CERTIFICATE OF SERVICE
On May 9, 2012, Receiver served the foregoing notice via the Court’s ECF system.

/s/ Peter L. Loh
Peter L. Loh

THE RECEIVER’S NOTICE OF JUDGE JERNIGAN’S LETTER TO THE
FIFTH CIRCUIT DETAILING GAMESMANSHIP OF GARY SCHEPPS AND
JEFF BARON AND THEIR VIOLATIONS OF THE RECEIVERSHIP ORDERS 2
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Exhibit A
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United States Bankruptcy Court
Northern District of Texas

1100 Commerce Street, Room 1254
Dallas, Texas 75242-1496

Chambers of Telephone

Stacey G. C. Jernigan (214) 7532040
Judge

May 4, 2012

Mr. Lyle W. Cayce, Clerk
United States Court of Appeals
for the Fifth Circuit
600 S. Maestri Place
New Orleans, LA 70130

Re: (Case No. 12-10444, In re: Novo Point L.L.C.
USDC No. 09-34784

Dear Mr. Cayce:

The following is the response of Judge Stacey G. C.
Jernigan, the undersigned bankruptcy judge, to the Petition for
Writ of Mandamus, filed on April 23, 2012, purportedly on behalf
of a Petitioner named Novo Point, LLC (hereinafter “Petitioner”
or “Novo Point”). This response is also filed for and adopted by
the Clerk of the United States Bankruptcy Court for the Northern
District of Texas, Tawana C. Marshall (“Bankruptcy Clerk”), whose
signature also appears at the bottom of this document.

I. INTRODUCTION: GENERAL BACKGROUND

The United States Court of Appeals for the Fifth Circuit
(the “Court”) is likely aware, by now, that an entity known as
Ondova Limited Company (“Ondova”) filed a voluntarily Chapter 11
bankruptcy case in the United States Bankruptecy Court for the
Northern District of Texas, Dallas Division, on July 27, 2009
(Case No. 09-34784-8GJ-11). Ondova‘’s former president and sole
equity owner i1s an individual named Jeffrey Baron (“Baron”). The
undersigned bankruptcy judge has presided over the Ondova
bankruptcy case since its commencement.

Ondova was formerly in the business of being an internet
domain name registrar (“Registrar”). Similar to bigger and
better-known companies in the marketplace, such as “GoDaddy,”
Ondova was a type of “middle man” company that, for a fee, would

-1-
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register a “.com” or “.net” domain name for a person wanting to
own and use a domain name (the latter being referred to as a
“Registrant”). Ondova performed this “middle man” registration
activity pursuant to a license it had from the Internet
Corporation for Assigned Names and Numbers (“ICANN”)-which is,
essentially, a creature of the United States Department of
Commerce—and also pursuant to an agreement with Verisign, Inc.
(“Verisign”)—which is a private corporation that essentially acts
as the operator of the huge “.com” and “.net” registries.
Verisign is not in any way related to Ondova.

Approximately six weeks after the Ondova bankruptcy case was
filed, the undersigned bankruptcy judge ordered the appointment
of a Chapter 11 Trustee (the “Ondova Chapter 11 Trustee”), on
September 11, 2009 [DE # 85],' when certain creditors and the
bankruptcy court became concerned that Baron did not understand
basic fiduciary duties and did not want to cooperate in many
regards. Among other things, Baron hired and fired lawyers
repeatedly and did not wish to testify on certain relevant
subjects (asserting his Fifth Amendment privilege against self-
incrimination, rather than testifying about the business affairs
of Ondova). The United States Trustee, thus, appointed an
individual named Daniel J. Sherman as the Ondova Chapter 11
Trustee on September 17, 2009 [DE # 98]. No party ever appealed
the order directing the appointment of a chapter 11 trustee.

Over the course of the Ondova bankruptcy case, it was
reported by parties that there were hundreds of thousands of
“.com” and “.net” domain names (perhaps 600,000 in number) that
had been owned by Baron, or by various ocffshore companies/trusts
that Baron owned/controlled, or by a joint venture that Baron was
a part of, and some even owned by Ondova. Certain of these
domain names were subject to claims of copyright-infringement
(and posed litigation risks and burdens); certain of these domain
names were valuable; and certain of these domain names were not-
so-valuable. There was various litigation in both the bankruptcy
court and before the United States District Court for the
Northern District of Texas, Dallas Division (Judge Royal
Furgeson), regarding these domain names. The litigation before
Judge Royal Furgeson was styled NetSphere Inc., Manila
Industries, Inc. and Munish Krishan v. Jeffrey Baron and Ondova
Limited Company, Civil Action No. 3:09-CV-0988-F (“Judge Furgeson

! “"DE # ” as used herein refers to the Docket Entry number at
which a pleading is filed in the docket maintained by the Bankruptcy
Clerk in the bankruptcy case of In re Ondova Limited Company, Case No.
09-34784-8GJ-11.

-2
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District Court Action”). Eventually, a Mutual Settlement and
Release Agreement (“Global Settlement”) was reached and approved
by the bankruptcy court on July 28, 2010 [DE # 394] that appeared
to resolve much of the Ondova bankruptcy case, the Judge Furgeson
District Court Action, and many other pending lawsuits and
disputes in various courts. There were dozens of parties to this
Global Settlement, including Baron and various offshore entities
that Baron controlled directly or indirectly. However, Baron
almost immediately began hiring and firing more lawyers and
undertaking litigation tactics seemingly aimed at undermining the
Global Settlement, driving up costs, and delaying the Ondova
bankruptcy case. On more than one occasion, parties in the
Ondova bankruptcy case referred to Baron’s actions as
unexplainable and akin to financial suicide. Eventually,
District Judge Furgeson appointed a receiver over Baron’s assets
and personal affairs, in an Order Appointing Receiver, signed by
him on November 24, 2010, as clarified by a second orxder on
December 17, 2010 (collectively, the “Receivership Orders”). The
Receivership Orders did the following, among other things: (a)
put the assets and business affairs of Baron into a personal
receivership, with Peter S. Vogel as the Receiver-mostly so that
the Global Settlement could be at long-last finalized; (b)
clarified that various entities that Baron controlled, including
Novo Point (the Petitioner on this Petition for Writ of
Mandamus), were parties included as part of the receivership (the
“Receivership Parties”); (¢) enjoined any person from taking any
action with regard to the affairs and business of the
Receivership Parties except on direction of the Receiver or his
counsel, including the hiring and firing of lawyers; and (d)
specified that two attorneys named Thomas Jackson and Joshua Cox
were the attorneys-of-record then appearing for Nove Point, who
had been hired by Novo Point’s then-manager, and that Messrs.
Thomas and Cox were the only attorneys with authority to speak
for Novo Point. These Receivership Orders are submitted herewith
for the Court’s ease of reference, as Appendix 1 and 2.

It is against this backdrop that the Petition for Writ of
Mandamus has been filed, purportedly by Novo Point, and through
attorney Gary Schepps (who is attorney-of-record for Baron in
approximately 72 appeals—many of which are consolidated—before
this honorable Court, and pertain to both bankruptcy court Ondova
orders and District Court Receivership orders). The Petition for
Writ of Mandamus seeks for this Court: (a) to direct the
Bankruptcy Clerk to accept for filing certain notices of appeal
(later herein described) filed in the bankruptcy court, allegedly
by Petitioner Novo Point, on August 16, 2011 and August 18,
2011); and (b) also to direct the undersigned bankruptcy judge to
vacate an order striking these same notices of appeal [see ordexr
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at DE # 648, entered September 6, 2011]. As further described
below, the undersigned bankruptcy judge entered its order
striking the said notices of appeal out of a concern that
attorney Gary Schepps (and another attorney acting with Mr.
Schepps, attorney Christopher Payne) were purporting to act for
the entity Novo Point without any genuine corporate or legal
authority. Specifically, the undersigned bankruptcy judge
believed that these attorneys were: (a) acting in violation of
District Judge Furgeson’s unstayed Receivership Orxrders; (b) were
falsely purporting to take instructions from someone on behalf of
Novo Point that had no authority to give instructions; and (¢)
were orchestrating a sham upon the bankruptcy court, the director
of which sham was ultimately Baron. As further explained below,
the undersigned bankruptcy judge believes that due process and
appeal rights were fully preserved by virtue of the fact that:
(a) the Receivership Orders (which were at the heart of the
bankruptcy court’s ruling striking notices of appeal) were
themselves on appeal; and (b) the bankruptcy court, in fact,
permitted an appeal of a later order (the “Schepps Bar
Order”—later defined) and permitted continued prosecution of any
other appeals that were being pursued by Petitioner/Schepps
before entry of the Schepps Bar Order.

II. THE MORE SPECIFIC EVENTS LEADING UP TO PETITION FOR WRIT
OF MANDAMUS.

A, The Chapter 11 Trustee’s Desire to Sell Some Domain
Names .

As mentioned earlier, Ondova was mostly a “middle man”
Registrar of “.com” and “.net” domain names. But, as information
and evidence has unfolded during the Ondova bankruptcy case, it
has become apparent that the Registrants that actually used the
middle man registering services of Ondova were not, for the most
part, ordinary consumers. Rather, many or most of the domain
names that Ondova registered were held in (or owned by) offshore
entities that were, in turn, beneficially owned and/or controlled
by Baron. But the Ondova Chapter 11 Trustee’s due diligence
revealed that Ondova actually owned some domain names itself.
Thus, on June 22, 2011, the Ondova Chapter 11 Trustee filed a
motion with the bankruptcy court seeking permission to sell
{through the services of an experienced aucticneer with
appropriate industry credentials) eight domain names [DE # 589]
that the Chapter 11 Trustee believed were owned by Ondova and
might have material value (the “Domain Name Sale Motion”).
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On July 22, 2011, an cobjection to the Domain Name Sale
Motion was filed by attorneys Dennis Olson and Christopher Payne,
purporting to represent the entity known as Novo Point [DE #
597], alleging that the eight domain names identified in the
Domain Name Sale Motion could not be sold by the Ondova Chapter
11 Trustee because they were, in fact, owned by Novo Point
(hereinafter, the “Olson/Payne Objection to Sale”).

The Ondova Chapter 11 Trustee then filed a motion to strike
this Olson/Payne Objection to Sale on July 25, 2011 [DE # 598],
stating that attorneys Olson/Payne had no authority whatsoever to
represent Novo Point (the “Motion to Strike”). 1In support, the
Ondova Chapter 11 Trustee attached the Receivership Orders which,
as stated earlier: (a) put the assets and business affairs of
Baron into a personal receivership; (b) clarified that various
entities that Baron controlled, imcluding Novo Point, were
parties included as part of the receivership (the “Receiversghip
Parties”); and (c¢) enjoined any person from taking any actions
with regard to the affairs and business of the Receivership
Parties except on direction of the Receiver or his counsel,
including the hiring and firing of lawyers.

The Receiver filed a pleading supporting the Ondova Chapter
11 Trustee’s Motion to Strike the Olson/Payne Objection to Sale
in his own pleading called a motion for show of authority, filed
July 25, 2011 [DE #602] (the “Motion for Authority”).

On July 26, 2011, the bankruptcy court held an evidentiary
hearing and: (a) granted in part the Domain Name Sale Motion
(allowing the auction/sale of the domain name “mondial.com”) [DE
# 607] (the “Domain Name Sale Order”); (b) granted the Ondova
Chapter 11 Trustee’s Motion to Strike the Olson/Payne Objection
to Sale [DE # 609] (the “Order Striking Olson/Payne Objection to
Sale”); and (c) granted the Receiver’s Motion for Authority [DE #
605] (“Order Finding Olson/Payne Have No Authority”). In the
bankruptcy court’s Order Striking Olson/Payne Objection to Sale,
and also in the bankruptcy court’s Order Finding Olson/Payne Have
No Authority, the bankruptcy court ruled that Olson/Payne had “no
authority to represent Novo Point, LLC,” since Novo Point was
under the control of the Receiver and Novo Point could not hire
and fire lawyers without the Receiver’s authority, pursuant to
the Receivership Orders. The bankruptcy court further noted
that, although the Receivership Orders were on appeal, they were
not subject to any stay pending appeal and that, henceforth, any
party/attorney seeking to represent and file pleadings for Novo
Point in connection with the Ondova bankruptcy court proceedings
would be required to file a motion asking for authority to do so
and the bankruptcy court would expect live testimony in

~-5-
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connection with any such motion, including testimony from one
Lisa Katz—whom attorneys Olson/Payne represented was a Dallas,
Texas-based manager and/or attorney for Novo Point that was
giving directions for it.

B. The Notices of Appeal.

Subsequently, three notices of appeal (plus one amended
notice of appeal) were filed with regard to all three of these
orders that the bankruptcy court entered after the July 26, 2011
hearing—i.e., specifically, with regard to the Domain Name Sale
Order; the Order Striking Olson/Payne Objection to Sale; and the
Order Finding Olson/Payne Have No Authority. A motion for stay
pending appeal was also filed, with regard to the Domain Name
Sale Order. All of these five pleadings [DE ## 610, 612, 613,
614, and 615] were signed by attorney Christopher Payne (but the
last four of the five pleadings were actually filed,
electronically, by an attorney, Gary Schepps, who represents
Baron, personally, in connection with the Judge Furgeson District
Court Action and in connection with several dozen appeals filed
by Baron, and already pending, at the Fifth Circuit).

To be clear, these notices of appeal are at the heart of the
Petition for Writ of Mandamus and they are more thoroughly
described as follows:

1. Notice of Appeal? [DE #610], filed 8/16/11.
2. Notice of Appeal® [DE #612], filed 8/18/11.

? This Notice of Appeal pertained to the Order Finding

Olson/Payne Have No Authority [DE # 605], in which the bankruptcy
court ruled that attorney Christopher Payne and his firm, and attorney
Dennis Olson and his firm, had no authority to appear in the
bankruptcy court for Novo Point and that they may not appear before
the bankruptcy court in the future for Novo Point without filing first
a motion for authority to do so, and any such motion must be supported
by compelling evidence including live testimony from Brian Mason and
Lisa Katz (the human beings who supposedly gave authority to

Payne/Olson to take legal positions for Novo Point).

3 This Notice of Appeal pertained to the Domain Name Sale Order

[DE # 6071, in which the bankruptcy court ruled that the Ondova
Chapter 11 Trustee may engage in efforts to sell a certain Internet

domain name owned by Ondova called “mondial .com.”

-6-
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3. Notice of Appeal® [DE #613], filed 8/18/11.
4, Amended Notice of Appeal® [DE #614], filed 8/18/11.
5. Motion for Stay Pending Appeal® [DE #6151, filed 8/18/11.

c. The Ondova Chapter 11 Trustee’s Motion to Strike the
Notices of Appeal.

The Ondova Chapter 11 Trustee immediately moved to strike
these notices of appeal and the motion for stay (and alsoc asked
for a show cause hearing on why attorneys Christopher Payne and
Gary Schepps should not be held in contempt for gamesmanship in
connection with these various pleadings). See DE ## 637 & 640.

The bankruptcy court thereafter held a hearing on September
1, 2011. Attorneys Christopher Payne and Gary Schepps appeared
and gave no compelling explanation or authority for why they were
continuing to file pleadings for Novo Point (specifically, the
Notices of Appeal and Motion for Stay Pending Appeal),
particularly, in the face of the unstayed Receivership Orders,
the terms of which precluded any attorney or party acting for
Novo Point—other than upon instructions of the Receivexr. The
bankruptcy court thereafter struck the Notices of Appeal (“Order
Striking Notices of Appeal”). See DE # 648. The Order Striking
Notices of Appeal is attached hereto for the Court’s ease of

4 This Notice of Appeal pertained to an Order Striking

Olson/Payne Objection to Sale Order [DE # 609], granting the Ondova
Chapter 11 Trustee’s motion to strike the objection to the Domain Name
Sale Motion, which objection had been filed purportedly on behalf of

Novo Point by attorneys Christopher Payne and Dennis Olson.

>  This Amended Notice of Appeal (like the Notice of Appeal found

at DE # 610), pertained to the Order Finding Olson/Payne Have No
Authority ([DE # 605), in which the bankruptcy court ruled that
Christopher Payme, his firm, Dennis Olson, and Dennis Olson’s firm,
had no authority to appear in the bankruptcy court for Novo Point and
that they may not appear before the bankruptcy court in the future for
Novo Point without filing first a motion for authority to do so, which
motion would need to be supported by compelling evidence including
live testimony from Brian Mason and Lisa Katz (the human beings who
supposedly gave authority to Payne/Olson to take legal positions for

Novo Point) .

® This Motion for Stay Pending Appeal pertained to the Domain Name

Sale Order [DE # 6071, in which the bankruptcy court ruled that the
Ondova Chapter 11 Trustee may engage in efforts to sell a certain
Internet domain name owned by Ondova called “mondial.com.”

-7-
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reference at Appendix 3. In striking the Notices of Appeal, the
bankruptcy court noted (at footnote 7 of the Order Striking
Notices of Appeal) that the filing of a notice of appeal is an
event of jurisdictional significance, which event has sometimes
been stated as divesting a trial court over those aspects of the
case involved in the appeal, e.g., Blinco v. Green Tree
Servicing, LLC, 366 F.3d 1249, 1251 (11th Cir. 2004), Bradford-
Scott Data Corp., Inc. v. Physician Computer Network, Inc., 128
F.3d 504, 505 (7th Cir. 1997). However, the bankruptcy court
interpreted the relevant rules and case law in this regard to
mean that, once an appeal is actually docketed, such jurisdiction
of the trial court is divested. See, e.g., Rule 60(a) Fed. R.
Civ. P. (last sentence). Thus, the undersigned bankruptcy judge
believed she still had jurisdiction to strike the Notices of
Appeal (since not yet docketed at the District Court) but, in
substantively doing so, also stated that she believed that she
was ensuring compliance with District Judge Furgeson’s unstayed
Receivership Orders (declaring that only the Receiver could act
for Novo Point).

The undersigned bankruptcy judge also believed she was
adhering to basic corporate governance concepts. An entity
cannot have two masters; Novo Point, unless and until there is a
stay or reversal of the Receivership Orders, can only be governed
by the Receiver. This, in addition to being a corporate
governance problem, seems equally to present a standing
conundrum. The unstayed Receivership Orders appear to confer
standing on the Receiver to act for Novo Point. Additionally,
the Receiver and District Court have recognized a Mr. Damon
Nelson as the designated manager for Novo Point and Joshua Cox
and Thomas Jackson as Novo Point’s separate attorneys.” Allowing
different attorneys to suddenly come into a court announcing they
have been hired to speak for Novo Point (one of which attorneys
just so happens to be the appellate attorney for Baron) seemed
offensive to the notion of standing. If a company such as
General Motors (“"GM") is a debtor in bankruptcy, although there
may be many shareholders, creditors, and other parties in
interest who have standing to assert a position, they cannot all
speak for and as “GM.” GM speaks through a board of directors
(and it is the board of directors that hires officers and these
officers and directors hire attorneys). An individual

7 Appendix 2 (the Second Receivership Order) recognizes a Jeff
Harbin as manager of Novo Point and Joshua Cox and Thomas Jackson as
its attorneys. Later, it has been represented that Mr. Damon Nelson
was appointed to succeed Jeff Harbin as Novo Point manager. See,
e.g., Appendix 4, p. 17 (line 20) - p. 18 {(line 5).

-8-
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shareholder cannot suddenly highjack the right to direct and take
positions for GM (and gay “I am GM” in court).®

In summary, the undersigned bankruptcy judge believed she
was preventing improper gamesmanship (and honoring the
Receivership Orders and concepts of standing) .

D. Gamesmanship?

On the latter subject of “gamesmanship,” it is noteworthy to
mention that the bankruptcy court, soon after striking the
Notices of Appeal, set a show cause hearing on a request by the
Ondova Chapter 11 Trustee to hold attorneys Christopher Payne and
Gary Schepps in civil contempt of court. Such show cause hearing
(with full evidence) was held on October 24, 2011, November 15,
2011, and December 5, 2011. Much of the evidence at these
hearings centered around who was instructing Novo Point to cbject
to the Ondova Chapter 11 Trustee’s attempted sale of domain
names. A witness named Lisa Katz appeared in the bankruptcy
court on November 15, 2011. Attorneys Christopher Payne and Gary
Schepps had represented at earlier hearings that Lisa Katz was
the current manager and an attorney for Novo Point, based in
Dallas, who had apparent authority to direct attorneys to take
positions for Novo Point. Lisa Katz testified to the undersigned
bankruptcy judge that she was currently a part-time high school
math tutor, who had attended Texas Wesleyan Law School with
attorney Gary Schepps at a time when it was unaccredited and that
she had never passed the bar exam, and that she had been called
by Gary Schepps and asked to fulfill the operations manager role
for Novo Point in spring or summer 2011. Lisa Katz testified
that she had done nothing in her role as managexr of Novo Point
(except for perhaps talk to a couple of people in the Cook
Islands a couple of times—she could not remember the names of
such people-and learned that there was nothing for her to do
vet). Lisa Katz appeared to know very little about Novo Point,
the litigation ongoing in the bankruptcy court or District Court,
or why she was in court that day. Lisa Katz testified that she
had never read any pleadings filed and had never talked to the
Receiver nor the manager-of-record of Nove Point (i.e., the
manager that is of record in the Receivership Proceeding). Lisa
Katz testified that it was her understanding that she could not
really do anything for Novo Point, in light of the Receivership.

! Obviously, shareholder derivative actions are a whole different
animal.

-9-
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See Transcript from 11/15/11, pp. 1-40 [DE # 716]. A copy of
this Transcript is attached for the Court’s ease of reference.
Appendix 4.

It is also noteworthy that Gary Schepps asserted his Fifth
Amendment privilege against self-incrimination during the show
cause hearings described herein, despite repeated statements by
the undersigned bankruptcy judge that she had no criminal
contempt powers and was simply holding a hearing requested by a
party (the Ondova Chapter 11 Trustee) to determine whether court

orders were being violated and, thus, whether a finding of civil
contempt and sanctions was appropriate.

The bankruptcy court took the show cause matter under
advisement (as far as whether monetary civil contempt sanctions
should be imposed on attorneys Christopher Payne and Gary
Schepps). The bankruptcy court has thus far issued no sanctions.
However, the bankruptcy court did, on December 15, 2011, based on
all the evidence heard (or, in the case of attorney Gary Schepps,
not heard)’ enter a bar order, depriving attorney Gary Schepps
from participating any further as an attorney in the Ondova
bankruptcy court proceedings (the “Schepps Bar Order”) [DE #
728]. In the Schepps Bar Order, the Bankruptcy Clerk was
instructed to remove any pleadings and/or appeals filed by
attorney Gary Schepps as soon as they were filed. See DE # 728.
A follow-up order clarified that Gary Schepps should be permitted
to appeal the Schepps Bar Order itself and should not be
prohibited from prosecuting any appeal which was being prosecuted
prior to the Schepps Bar Order (the “Order Clarifying Schepps Bar
Order”) [DE # 747]. Both the Schepps Bar Order and the Order
Clarifying Schepps Bar Order are attached hereto for ease of
reference. Appendix 5 and 6. Gary Schepps subsequently appealed
the Schepps Bar Order. DE # 742.

To be clear, not only did the alleged client-representative
(Lisa Katz) for Novo Point, wholly emasculate the position of
attorneys Gary Schepps and Christopher Payne (i.e., their
position that she was in control of Novo Point and had given them
instructions for Novo Point), but Gary Schepps behaved with an
utter lack of candor and respect to the bankruptcy court by
asserting the Fifth Amendment privilege not to testify, rather
than explain how he had any corporate or legal authority to file

® This is a reference to Gary Schepps asserting the Fifth
Amendment privilege and not testifying.

-10-
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court papers for Novo Point. Moreover, by late 2011, Gary
Schepps had begun filing pleadings for a newly-created entity
called Petfinders, LLC, which was now purporting to own one or
more domain names that were alleged to be part of the Ondova
bankruptcy estate.

The bankruptcy court believes that the evidence presented,
and the positions taken by attorney Gary Schepps, have reflected
improper litigation gamesmanship on the part of his ultimate,
true client, Baron, and, most importantly, have violated the
Receivership Orders (that have, again, been on appeal but not
stayed} . The bankruptcy court believed, because of the
Receivership Orders and basic tenets of corporate governance and
standing, that no person had the power to act for Novo Point
(including hire attorneys for it) unless the Receiver directed
them (and unless/until the Receivership Orders were stayed or
reversed or the bankruptcy court was otherwise presented with
some sort of credible proof or authority).

III. CONCLUSION.

As earlier stated, the Petition for Writ of Mandamus appears
to be asking for this Court: (a) to direct the Bankruptcy Clerk
to accept for filing the Notices of Appeal (described in Section
IT.B. above) filed in the bankruptcy court purportedly on behalf
of Petitioner, Novo Point, on August 16, 2011 and August 18,
2011; and (b) also to direct the undersigned bankruptcy judge to
vacate her Order Striking Notices of Appeal [see order at DE #
648, entered September 6, 2011]. As further described herein,
the undersigned bankruptcy judge entered its Order Striking
Notices of Appeal out of a concern that attorney Gary Schepps
(and another attorney acting with Mr. Schepps, attorney
Christopher Payne) were purporting to act for the entity Novo
Point without any genuine corporate authority or legal standing.
Specifically, the undersigned bankruptcy judge believed that
these attorneys were: (a) acting in violation of District Judge
Furgeson’s unstayed Receivership Orders; (b) were falsely
purporting to take instructions from someone on behalf of Novo
Point that had no authority to give instructions; and (c¢) were
orchestrating a sham upon the bankruptcy court, the director of
which sham was ultimately Baron. As further explained herein,
the undersigned bankruptcy judge believes that due process and
appeal rights were fully preserved by virtue of the fact that:
(a) the Receivership Orders {(which were at the heart of the
bankruptcy court’s ruling striking notices of appeal) were
themselves on appeal; and (b) the bankruptcy court, in fact,
permitted an appeal of a later order (the Schepps Bar Order) and
permitted continued prosecution of any appeals that were being

-11-
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pursued by Petitioner/Schepps before entry of the Schepps Bar
Order. Moreover, the bankruptcy court gave ample opportunity for
"Novo Point” to file a motion and present argument and evidence
as to its standing, and it failed to do go. In any event, the
undersigned is prepared to immediately respond to any directives
issued by this honorable Court as a result of the Petition for
Writ of Mandamus.

Regpectfully submitted,
!

Adopted by:

Noswhna) C. Marafontt

Tawana C. Marshall, Clerk
U. 8. Bankruptcy Court for the
Northern District of Texas
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CERTIFICATE OF SERVICE

This is to certify service of this Response on the parties listed below by electronic transmission and U.S.
mail.

Gary N Schepps
Schepps Law Offices
5400 LBJ Freeway
Suite 1200

Dallas, TX 75240
legal@schepps.net

DATED: May 4, 2012

CERTIFIED BY: /s/ Tawana C. Marshall
Tawana C. Marshall
CLERK OF COURT
US BANKRUPTCY COURT
NORTHERN DISTRICT OF TEXAS
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APPENDIX TO LETTER RESPONSE TO THE FIFTH CIRCUIT

Appendix 1 Order Appointing Receiver signed by Judge
Furgeson on November 24, 2010 in
U.S.D.C. Case No. 3:09-CV-0988-F [DE # 130]

Appendix 2 Order Granting the Receiver’s Motion to Clarify
the Receiver Order with Respect to Novo Point,
LLC and Quantec, LLC signed by Judge Furgeson
on December 17, 2010 in U.S.D.C. Case No.
3:09-CV-0988-F [DE # 176]

Appendix 3 Order: (A) Granting, in Substantial Part,
Trustee’s Motion to: (I) Show Cause Why
Christopher Payne and Gary Schepps Should Not Be
Held in Contempt and Sanctioned; and (II) Strike
Notices of Appeal and Motion to Stay Sale Order
[DE #637]; and (B) Setting Show Cause Hearing on
October 24, 2011, at 10:30 a.m., as to Actions of
Lawyers Christopher Payne and Gary Schepps
entered by Judge Jernigan on September 6, 2011
in Bankruptcy Case No. 09-34784-8SGJ-11 [DE # 648]

Appendix 4 Transcript from hearing held November 15, 2011
(Testimony of Lisa Katz) filed on November 30,
2011 in Bankruptcy Case No. 09-34784-SGJ-11
[DE # 716]

Appendix 5 Order Barring Attorney Gary Schepps from
Appearing/Participating Further in Ondova
Limited Company Bankruptcy Case entered by
Judge Jernigan on December 15, 2011 in
Bankruptcy Case No. 09-34784-SGJ-11 [DE # 728]

Appendix 6 Order Clarifiying Order Barring Attorney Gary
Schepps from Appearing/Participating Further in
Ondova Limited Company Bankruptcy Case entered by
Judge Jernigan on January 5, 2012 in Bankruptcy
Case No. 09-34784-8GJ-11 [DE # 747]
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
NETSPHERE INC., §
MANILA INDUSTRIES, INC.; and §
MUNISH KRISHAN | §
Plaintiffs, §

vs. § CIVIL ACTION NO. 3-09CV0988-F
§
JEFFREY BARON and §
ONDOVA LIMITED COMPANY, §
Defendants §

ORDER APPOINTING RECEIVER

The Court hereby appoints a receiver and imposes an ancillary relief to assist the

receiver as follows:

APPOINTMENT OF RECEIVER
IT IS HEREBY ORDERED that Peter S. Vogel Is appointed Recsiver for Defendant
Jeffrey Baron with the full power of an equity receiver. The Recsiver shall be entitled to
possession and control over all Receivership Assets, Receivership Parties and Recelvership

Documents as defined herein, and shall be entltied to exercise all powers granted herein.

RECEIVERSHIP PARTIES, ASSETS, AND RECORDS
IT I8 FURTHER ORDERED that the Court hémby takes exclusive jurisdiction over, and
grants the Recelver exclusive control over, any and all “Recsivership Parties”, which term shall
Include Jeffrey Baron and the following entities:

Village Trust, a Cook Islands Trust

Equity Trust Company IRA 19471

Daystar Trust, a Texas Trust

Belton Trust, a Texas Trust

Novo Point, Ina., & USVI Corporation

iguana Consulting, Inc,, a USVI Corporation

Quantec, [nc., a USVI Corporation

Shiloh, LLC, a Delaware Limited Liability Company )

Novquant, LLC, a Delaware Limited Liability Company APPENDIX 1

ORDER APPOINTING RECEIVER - Page 1
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Manassas, LLC, a Texas Limited Liability Company

Domain Jambarse, LLC, a Wyoming Limited Liability Company

ID Genesls, LLC, a Utah Limited Liability Company
and any entity under the direct or indirect control of Jeffrey Baron, whether by virtue of
ownership, beneficial interast, a position as officer, director, power of attorney or any other
authority ar fight to act. The Court hereby enjolns any person from taking any action based
upon any presently existing directive from any person other than the Receiver with regard to the
affairs and business of the Receivership Parties, including but not limited to proceeding with the
transfer of a partfolio of internet domain names ("Domain Names") for which Ondova Limited
Company ("Ondova") acted as registrar. Specifically, but without limitation, VeriSign inc and
The Internet Corporation for Assighed Names and Numbers ("ICANN"), and any other entity
connected {o the transfer of the Domain Namas, shall Immedjate cease such sfforts and shall
terminate any movement of the Domain Names.

IT IS FURTHER ORDERED that the Court hereby takes exclusive jurisdiction over, and
grants the Receiver exclusive control over, any and all "Receivership Assets", which term shall
include any and all legal or equitable interest in, right to, or claim to, any real or personal
property (including "goods,” “instruments,” “equipment,” “fixtures,” “general intangibles,”
“inventory,” “checks,” or "notes® (as these tefms are defined in the Uniform Commercial Code)),
lines of credlt, chattels, [easeholds, contracts, mail or other deliveries, shares of stock, lists of
consumer names, aceounts, credits, premises, recsivables, funds, and all cash, wherever
located, and further including any legal or equitable interest in any trusts, corporations,
partnerships, or other legal entities of any nature, that are:

1. owned, controlled, or held by, in whole or in part, for the benefit of, or
subject to access by, or belonging to, any Recelvership Party;

2, in the actual or constructive possession of any Recelvership Party; or

3. in the actual or constructive possession of, or owned, controlled, or held

by, or subject to access by, or belongirig to, any other corporation, partnership, trust, or any
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other entity directly or indirectly owned, managed, or controlled by, or under common control
with, any Recelvership Party, including, but not limited to, any assets held by or for any
Receivership Party in any account at any bank or savings and loan institution, or with any credit
card processing agent, automated clearing house pracessor, network transaction processor,
bank debit processing agent, customer service agent, commercial mail receiving agency, or mail
holding or forwarding company, or any credit union, retirement fund custodian, money market or
mutual fund, storage company, trustes, or with any broker-dealer, escrow agent, tile company,
commiedity trading company, precious metal dealer, or other financial institution or depository of
any kind, either within or outside of the State of Texas.

iT IS FURTHER ORDERED that the Receiver shall be entitled o any document that any
Recelvership Parly is entitied to possess as of the signing of this order ("Recsivership
Documents®).

IT IS FURTHER ORDERED that all persons who receive actual notice of this Order by
personal service or otherwlse are hereby restrained and enjoined from:

A, Transferring, liquidating, converting, encumbering, pledging, loaning, selling,
concealing, dissipating, disbursing, assigning, spending, withdrawing, granting a lien or security
interest or other interest In, or otherwise disposing of any Receivership Assets.

B. Opening or causing to be opened any safe deposit boxes, commercial mail
boxes, or storage facilities titled in the name of any Recelvership Party, or subjsct to access by
any Receivership Party or under any Recsivership Party’s control, without providing the
Receiver prior notice and an opportunity to inspect the contents in order to determine that they
contaln no assets covered by this Section;

C. Cashing any checks or depositing any payments frorn customers or cllents of a
Recsivership Party;

D. Incurring charges or cash advances on any credit card issued in the name, singly

or jointly, of any Recsivership Party; or

ORDER APPOINTING RECEIVER - Page 3



Case: 13-10120 Document: 00512298321 Page: 88 Date Filed: 07/05/2013

Case: 12-10444 Document: 00511845345 Page: 18 Date Filed: 05/04/2012

Case 3:09-cv-00988-F Document 912 Filed 05/09/12 Page 21 of 99 PagelD 49149
Case 3:09-cv-00988-F Document 130 Filed 11/24/10 Page 4 of 14 PagelD 2144

E. Incurring liens.or sncumbrances on real property, personal property, or other
assets In the name, singly or jointly, of any Receivership Party or of any corporation,
partnership, or other entity directly ot indirectly owned, managed, or controlled by any
Receivership Party.

F. The funds, property, and assets affected by this Order shall include both existing
assetls and assets acquired after the effective date of this Order.

IT IS FURTHER ORDERED that any financial instiution, business entity, or person
malntaining or having custody or control of any account or other asset of any Receivership
Party, or any corporation, partnership, or other entity directly or indirectly owned, managed, or
controlled by, or under common control with any Receivership Party, which is served with a
copy of this Order, or otherwise has actual or constructive knowledge of this Order, shall:

A Hold and retain within Its control and prohibit the withdrawal, removal,
assignment, transfer, pledge, hypothecation, encumbrance, disbursement, dissipation,
conversion, sale, liquldation, or other disposal of any of the assets, funds, documents, or other
property held by, or under its control:

1. onh behalf of, or for the benefit of, any Receivership Party;

2, in any account maintained In the name of, or for the benefit of, or subject
to withdrawal by, any Recelvership Party; and '

3. that are subject to access or use by, or under the signatory power of, any
Recsivership Party.

B. Deny any person other than the Recelver or his designes access to any safe
deposit boxes or storage facllities that are either:

1. fitled In the name, individually or jointly, of any Receivership Party; or
2, subject to access by any Receivership Party.

C. Provide the Receiver an immediate statement setting forth:

ORDER APPOINTING RECEIVER - Pags 4
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1. The Identification number of each account or asset titied in the name,
Individually or Jointly, of any Recalvership Party, or held on behalf thereof, or for the benefit
thereof, including all frust accounts managed on behalf of any Recsivership Party or subject to
any Recselvership Party’s control;

2. The balance of each such account, or a description of the nature and
value of such asset;

3. The identification and location of any safe deposit box, commercial mail
box, or storage facility that Is either titled in the name, individually or jointly, of ary Receivership
Party, whether In whole or in part; and

4. If the account, safe deposit box, storage facility, or other asset has been
closed or removed, the date closed or removed and the balance on said date.

D. Immediately provide the Receiver with copies of all records or other
decumentation pertaining to each such account or asset, including, but not limited to, originals
or copies of account applications, account statements, corporate resolutions, signature cards,
checks, drafts, deposit tickets, transfers to and from the accounts, all other debit and credit
instruments or slips, cufrency transaction reports, 1088 forms, and safe deposit box logs; and

E. Immediately honor any requests by the Receiver with regard to transfers of

assets to the Recsiver or as the Receiver may dirsct.

DUTIES QF DEFENDANTS REGARDING ASSETS AND DOCUMENTS

IT IS FURTHER ORDERED that Defendants shall:

A. Within three business days following service of this Order, take such steps as are
necessary to tum over control to the Receiver and repatriate to the Northern District of Texas all
Receivership Documents and Receivership Assets that are located outside of the Northern
District of Texas and are held by or for the Receivership Partles or are under the Recelvership

Parties’ direct or indirect control, jointly, severally, or individually;
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B. Within three business days following servics of this Order, provide Plaintiff and
the Recsiver with a full accounting of all Recelvership Documents and Recsivership Assets
wherever located, whether such Documents or Assets held by or for any Receivership Party or
are under any Recelvership Party's direct or indirect control, jolintly, severally, or individually,
including the addresses and names of any fareign or domestic financial institution or other entity
holding the Receivership Documents and Recelvership Assets, along with the account numbers
and balances; and

D. Immediately following service of this Order, provide Plaintiff and the Receiver
‘access to Defendants’ records and Documents held by Financial Institutions or other entities,

wharever located.

POWERS AND DUTIES OF RECEIVER

IT IS FURTHER ORDERED that the Receiver shall immediately present a sworn
statement that he will perform his duties faithfully and shall post a cash deposit or bond in the
amount of $1,000.

IT IS FURTHER ORDERED that in addition to all powers granted in equity to receivers,
the Recsiver shall immediately have the foliowing express powers and duties:

A. To have immediate access to any business premises of the Recelvership Party,
and immedlate access to any other locafion where the Receivership Party has conducted
business and where property or businass records are likely to be located.

B. To assume full control of the Receivership Party by removing, as the Recsiver
deems necsssary or advisable, any director, officer, independent contractor, employes or agent
of the Recelvership Parly, Including any Defendant, from control of, management of, or
participation in, the affairs of the Recsivership Party;

C. To take exclusive custedy, control, and possession of all assets and documents

of, or in the possession, custody or under the control of, the Receivership Party, wherever
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gltuated, Including without limitation all paper documents and all electronic data and devices that
coritain or store elsctronic data Including but not limited to computers, laptops, data storage
devices, back-up tapes, DVDs, CDs, and thumb drives and all other exdemnal storage devices
and, as to equipment In the possesslon or under the control of the Recelvership Partles, all
PDAs, smart phones, cellular telephones, and similar devices issued or palid for by the
Recslvership Party.

D. To act on behalf of the Recsivership Party and, subject to further order of the.
Court, to have the full power and authority to take all corporate actions, including but not limited
fo, the fliing of a petition for bankruptcy as the authorized responsible pérson as o the
Receivership Party, dissolution of the Receivership Party, and sale of the Recsivership Party.

E. To divert mail.

F. - To sue for, collect, receive, take in possession, hold, and manage all assets and
documpnits of the Recsivership Party and other persons or entities whose interests are now held
by or under the direction, possession, custody or confrol of the Receivership Party.

G. Toinvestigate, conserve, hald, and manage all Receivership Assets, and perform
all acts necessary or advisable to preserve the value of those asssts in an effort to prevent any
ireparable loss, damage or injury to consumers or to creditors of the Receivership Party
Including, but not limited to, obtaining an accounting of the assets, and preventing transfer,
withdrawal or misapplication of assets.

H. To enter info contracts apd purchase insurance as advisable or necessary.

R To prevent the inequitable distributlon of assets and determine, adjust, and
protect the interests of creditors who have transacted business with the Recsivership Party.

J To manage and administer the business of the Recelvership Party until further
order of this Court by performing all Incidental acts that the Receiver deems to be advisable or
necessary, which Include retalning, hiring, or dismissing any employees, independent

contractors, or agents.
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K. To chooss, engage, and employ attorneys, @ccountants, appraisers, and other
Independent contractors and technical specialists (collsctively, "Professionals™), as each
Receiver deems advisable or necsssary in the performance of dutles and responsibilities under
the authority granted by this Order.

L. To make payments and disbursements from the receivership estate that are
necassary or advisable for carrying out the directions of, or exercising the authority granted by,
this Order.

M. To institute, compromise, adjust, defend, appear in, Intervene In, or become party
to such actions or proceedings in stats, federal or forsign courts that each Recsiver deems
necessary and advisable to preserve or recover the assets of the Receivership Party or that
each Recelver deems necessary and advisable to carry out the Receiver's mandate under this
Order, including but not limited to, the filing of a petition for bankruptcy.

N. To conduct investigations and to issue subpoenas to obtain documents and
records pertaining to, or in aid of, the recelvership, and conduct discovery in this action on
behailf of the receivership estate.

0.  To consent to the dissolution of the receivership in the event that the Plalntiff may
compromise the claim that gave rise to the appointment of the Recsiver, provided, however, that
no such dissolution shall occur without a motion by the Plaintiff and service provided by the

Plaintiff upon all known creditors at least thirty days in advance of any such dissolution.

LIMITATION OF RECEIVER'S LIABILITY
[T IS FURTHER ORDERED that except for an act of gross negligence, the Receiver and
the Professionals shall not be llable for any loss or damage incurred by any of the Recsivership
Parties, their officers, agents, servants, employees and attomeys or any other person, by
reason of any act performed or omitted to be performed by the Recelver and the Professionals

in connection with the discharge of his or her duties and responsibilities. Additionally, In the
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event of a discharge of the Recsiver either by dissolution of the receivership or order of this
Court, the Recsiver shall have no further duty whatsosver.

PROFESSIONAL FEES

IT I8 FURTHER ORDERED that each Recsiver and his profsssionals, including counsel
to the Recsiver and accountants, are entitled to reasonable compensation for the performance
of duties pursuant to this Order and for the cost of actual out-of-pocket expenses incurred by
thern, which compensation shall be derived exclusively from the assets now held by, or In the
possession or control of, or which may be received by the Recsivership Party or which are
otherwise recovered by the Receiver, against with the Recelver shall have a first and absolute
administrative expense lien. The Recaiver shall file with the Court and serve on the parties a
fes application with regard to any compensation to be paid fo professionals prior to the payment
thereof.

COOPERATION WITH RECEIVER

IT IS FURTHER ORDERED that the Defendants and all other persons or entities served
with a copy of this Order shall fully cooperate with and assist the Receiver. This cooperation
and asslstance shall include, but not be limited to, providing any information to the Receiver that
the Recsiver deems necessary to exercising the authority and discharging the responsibilities of
the Receiver under this Order; providing any password required to access any computer,
electronic account, or digital file or telephonic data in any medium; turning over all accounts,
files, and records Including those In possesslon or control of attorneys or accountants; and
advising all persons who owe money o the Receijvership Party that all debts should be paid
directly to the Recelver. Defendants are hereby temporarily restrained and enjsined from
directly or indirectly: .

A. Transacting any of the business of the Receivership Party;
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B. Destroying, secreting, defacing, transferring, or otherwise altering or disposing of
any documents of the Recsivership Party including, but not limited to, books, records, accounts,
writings, drawings, graphs, charts, photographs, audio and video recordings, computer records,
and other data compilations, ~e|ectronical|y-storgd records, or any other papers of any kind or
nature; |

C. Transferring, recelving, altering, selllﬁg, encumbering, pledging, assigning,
liquidating, or otherwise disposing of any assets owned, contralled, or in the possession or
custody of, or in which anh interest Is held or claimed by, the Recsivership Party or the Receliver;

D. Drawing on any existing line of credit available to Receivership Party;

E. Excusing debts owed to the Recsivership Party;

F. Failing to notify the Recelver of any asset, including accounts, of the
Recasivership Party held in any name other than the name of any of the Recsivership Party, or
by any person or entity other than the Receivership Party, or failing to provide any assistance or
information requested by the Receiver in connection with obtaining possession, custody or
control of such assets;

G. Dolng any act that would, or failing to do any act which failure would, interfere
with the Receiver's taking custody, control, possessian, or management of the assets or
documents subject to this receivership; or to harass or interfere with the Recsiver in any way; or
to interfere in any manner with the exclusive jurisdiction of this Court over the assets or
documents of the Receivership Party; or to refuse to cooperate with the Receiver or the
Recsiver’s duly authorized agents in the exercise of their duties or authority under any Order of
this Court; and

H. Filing, or causing to be filed, any petition on behalf of the Recsivership Party for
relief under the United States Bankruptcy Code, 11 U.S.C. §§ 101-1330 (2002), without prior
permission from this Court.

IT IS FURTHER ORDERED that;
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A, Immediately upon service of this Order upon them, or within such period as may
be permiited by the Recsiver, Defendants or any other person or entity shall transfer or deliver
possession, custody, and control of the following to the Recsiver:

1. All assets of the Recelvership Party, Including, without limitation, bank
accounts, web sites, buildings or office space owned, leased, rented, or otherwise pccupled by
the Recaivership Party;

2. All documents of the Recelvership Party, including, but not limited to,
books and records of accounts, legal files (whether held by Defendants or their counsel) all
financial and accounting records, balance shests, income statements, bank records (including
monthly statements, canceled checks, records of wire transfers, and check registers), client
lists, titte documants, and other papers;

3. All of the Recsivership Party's accounting records, tax records, and tax
retums controlled by, or in the possession of, any bookkeeper, accountant, enrolled agent,
licensed tax preparer or certified public accountant;

4, All loan applications made by or on behalf of Receivership Party and
supporting documents held by any type of lender including, but not limited to, banks, savings
and loans, thrifts or credit unions;

8. All assets belonging fo members of the public now held by the '
Recéivership Party, and

6. All keys and codes necessary to gain or secure access to any assets or
documents of the Receivership Party Including, but not limited to, access to thelr business
premises, means of communication, accounts, computer systems or other property;

B. In the event any person or entily falls to deliver or transfer any asset or otherwise
fails to comply with any provision of this Paragraph, the Recelver may file ex parte an Affidavit
of Non-Compliance regarding the failure. Upon filing of the affldavit, the Court may authorize,

without additional process or demand, Writs of Possession or Sequesiration or other equitable
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writs requested by the Receivers. The writs shall authorize and divect the United States
Marshal or any sheriff or deputy sheriff of any county, or any other federal or state law
enforcement officer, to seize the asset, document or other thing and to deliver it to the
Recsivers. . .

IT IS FURTHER ORDERED that, upon service of a copy of this Order, all banks, broker-
dealers, savings and loans, escrow agents, title companies, leasing companies, landlords,
I1S0s, credit and debit card processing companies, insurance agents, Insurance companies,
commadity trading companies or any other pefson, Including relatives, business associates or
friends of the Defendants, or their subsidiaries or afflliates, holding assets of the Receivership
Party or in trust for Recelvership Party shall cooperate with all reasonable requests of each
Receiver relating to implementation of this Order, including freezing and transferring funds at his

or her direction and producing records related to the assets of the Recelvership Party.

STAY OF ACTIONS

IT IS FURTHER ORDERED that:

A, Except by leave of this Gourt, during the pendency of the receivership ordered
herein, all other persons and entities aside from the Recsiver are hereby stayed from taking any
action to establish or enforce any claim, right, or interest for, against, on behalf of, in, or in the
name of, the Recslvership Party, any of their partnerships, assets, documents, or the Recelver
or the Receiver's duly authorized agents acting in their capacities as such, including, but not
limited to, the following actions:

1. Commencing, prosecuting, continuing, entering, or enforcing any suit or
proceeding, exceapt that such actions may be filed to toll any applicable statute of limitatlons;
2. - Accelerating the due date of any obligation or claimed obligation; filing or

enforcing any lien; taking or attempting to take possession, custody or contrel of any asset;
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attempting to foreclose, forfelt, alter or tarminate any Interest in any asset, whether such acts
are part of a Judiclal proceeding or are acts of self-help or otherwise;

3. Executing, issuing, serving or causing thé exscution, issuance or service
of, any tegal process Including, but not limited to, attachments, garnishments, subpoenas, writs
of replevin, writs of exacution, or any other form of process whether specified in this Order or
not; and

4, Doing any act or thing whatsoever to interfere with the Receiver taking
custody, control, possession, or management of the assets or documents subject to this
recelvership, or to harass or interfere with the Recsiver in any way, or to interfere in any manner
with the exclusive jurisdiction of this Court over the assets or documents of the Receivership
Party,

B. This Order does not stay: '

1. The commencement or continuation of a criminal action ar proceeding;

and |

2. Except as otherwise provided In this Order, all persons and entities in
need of documentation from the Recelver shall in all Instances first attempt to secure such
information by submitting a formal written request to the Receiver, and, if such request has not
been responded to within 30 days of recsipt by the Receiver, any such person or entity may
thereafter sesk an Order of this Court with regard to the relief requestsd.
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JURIEDICTION
[T IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for all

purposes,

y 8
=
S0 ORDERED, this 2fday of_M¥Em e 2010

AL gl
JUDG RE}&G&N%
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IN THE UNITED STATES DISTRICT CW T é‘msmc'r =
THERN y: . URT
FOR THE N(?ALLAS DI;‘I/SI';‘%I%T OF T, MDISTRICT OF TEXAS
FILED
NETSPHERE, INC., § : 17
MANILA INDUSTRIES,, INC., AND § S DG 2010
MUNISH KRISHAN § o
§ : chx.u.s. ICT COURT
" PLAINTIFFS, § ERY
§ ’ £,
V. § CIVIL ACTION NO. 3:09-CV-0988-F
§
JEFFREY BARON AND §
ONDOVA LIMITED COMPANY, §
§
DEFENDANTS. §

ORDER GRANTING THE RECEIVER’S MOTION
TO CLARIFY THE RECEIVER ORDER
WITH RESPECT TO NOVO POINT, LLC AND TEC. LLC

CAME ON TO BE HEARD, the Receiver Peter S. Vogel’s Motion to Clarify the
Receiver Order. The Court considered the Motion and finds as follows:

On November 24, 2010, the Court issued an order appointing Peter S. Vogel as the
Receiver for Defendant Jeffrey Baron (the “Receiver Order”). [Docket #124.] The' Court
declares that the Receiver Order’s definition of Receivership Parties has always incluaed Novo
Point, LLC and Quantec, LLC (the “Clariﬁcatiqn”)r

The Court further clarifies that, based on the Clarification, the Receiver Order requires
that the Receiver Parties (including, without limitation Novo Point, LLC and Quantec, LLC, as
well as any individuals representing them) comply with all reasonable instructions given to them
by the Receiver relating to the Receiver Order, the Receivership Parties, the Receiver Assets, and
the Profe;sionals. including, without limitation, instructions relating to the Receiver’s efforts to

obtain and maintain access to the Receiver Assets (“Further Clarification™).
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As specific examples of the Further Clarification (although these are merely examples,
and not to be construed as limitations of the Further Clarification), the Court ORDERS that the
following shall occur:

1. Jeff Harbin shall meet with counsel for the Receiver at an agreed upon time
within one week of the date of this Order, at BBVA Compass Bank, 2301 Cedar Springs Road,
Dallas, Texas 75201. Once at the bank, Jeff Harbin shall immediately execute whatever
documents Receiver’s counsel deem(s) necessary, including documents to effectuate the process
for the Receiver and his counsel to obtain joint access to the Receiver Assets, including, without

limitation, joint access to the following accounts: checking account #XXXXXX1315 at BBVA

Compass, in the name of Novo Point, LLC; checking account #XXXXX1323 at BBVA

Compass, in the name of Quantec, LLC; cheeking-accommt-#3XXXXX4045 1 BBV A Compass~

Compase— Jeff Harbin shall not withdraw funds, issue checks, make other payments or enter oF
into or execute any contracts (written or oral) or in any way obligate Novo Point, LLC and/or
Quantec, LLC in any other way, above the amount of $3,000.00 (THREE THOUSAND
DOLLARS) without the express written or e-mail authorization by the Receiver or his counsel,
and the account shall be set up with the bank with those same restrictions (i.e., permitting the
Receiver or his counsel to withdraw funds, issues checks, or make payments above $3,000
without Mr. Harbin's signature, but not permitting Mr. Harbin to withdraw funds, issue checks,
or make payments above $3,000 without the Receiver’s or the Receiver’s Counsel’s signafture).
On or before the tenth day of each month, Mr. Harbin shall provide the Receiver and his counsel
with a full and complete written accounting for the previous month of gl of the accounts
ORDER GRANTING THE RECEIVER’S MOTION
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" jdentified in this paragraph, including, all transactions (regardless of whether the transactions
involved more or less than $3,000) and including among other things, (a) an accounting of all
withdrawals from any and all of these accounts, (b) checks issued from any and all of these
accounts, (c) payments made to any and all of these accounts, (d) deposits into any and all of
these accounts, () contracts (written or oral) entered into on behalf of Quantec, LLC or Novo
Point, LLC, and (f) any other obligations entered into on behalf of Quantec, LLC or Novo Point,
LLC. |

2. Jeff Harbin shall report to the Receiver and his counsel all communications with
Jeff Baron within 48 hours after such communications occur. |
S‘U 3. Jeff Harbin shal’érovide to the Receiver and his counsel all written and e-mail
¥ communications occurring since the date of this Order to or from (a) Jeff Baron, (b) Gary
Schepps, (c) any other attorney representing Jeff Baron, (d) any other individual purporting to
represent or act on behalf of Jeff Baron, (¢) Mike Robertson, or (f) any other employee,
representative, contractor, or agent of Fabulous.com or any other registrar.

w "4, The Receivgghall have the right to terminate Jeff Harbin immediately (meaning at

7 any time and without prior notice) if the Receiver reasonabiy believes that Jeff Harbin is not
acting in the best interests of Quantec, LLC or Novo Point, LLC, or if the Receiver reasonably
believes that Jeff Harbin is not complying with this Order or is working in conjunction with Jeff
Baron to obstruct the Receiver from complying with the Receiver Order dated November 24,

2010.
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5, Jeff Harbin shall immediately execute whatever documents Receiver’s counsel
deem(s) necessary to effectuate the process of the Receiver and his counsel obtaining sole access
to all other domestic accounts comprising the Receiver Assets, including, without limitation:
Roth Conversion IRA account #XXXXXXXXXX0491 at Dreyfus Investments, in the name of
the Bank of New York Mellon Cust f/b/o Jeffrey D. Baron; IRA account #U647003 at Delaware
Charter Guarantee & Trust d/b/a Principal Trust Company, in the name of Jeff Baron; Roth IRA
account #XXXSS at Sterling Trust Company, in the name of Jeff Baron; money market account
#XXXX9290 at Las Colinas Federal Credit Union, in the name of Jeff D. Baron; Roth IRA
account #XX471 at Equity Trust Company, in the name of Jeffrey Baron; account #XXX-
XXX236 with TD Ameritrade, in the name of Jeffrey Baron; money market account #XX-
X(XX0893 at American Century Investments, in the name of Jeffrey D. Baron; checking
account #XXXXXX9614 at Capital One Bank, in the name of Jeffrey D. Baron; money market
account #XXXXXX5908 at Capital One Bank, in the name of Jeffrey D. Baron; savings account
#XOOIXXX0961 at Capital One Bank, in the name of Jeffrey D. Baron; money market account
FUXXK-XHXXXXT102 at Dreyfus Investments, in the name of Jeffrey D. Baron; money
market account #XXX-XXXXXX1818 at Evergreen Investments, in the name of Jeffrey D.
Baron; checking account #XXXXXX5728 at Hibernia National Bank, in the name of Jeffrey D.
Baron; international stock index fund account #FXXXX-XXXXXXXX7792 at The Vanguard
Group, in the name of Jeffrey D. Baron; checking account #X{XXXXX1261 at Woodforest
National Bank, in the name of Jeffrey D. Baron; CD account #CDXXXXXXX1063 at
Woodforest National Bank, in the name of Jeffrey D. Baron; CD account #CDXXXXXXX1064
at Woodforest National Bank, in the name of Jeffrey D. Baron; CD account #CDXXXXXX1065
ORDER GRANTING THE RECEIVER’S MOTION
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" at Woodforest National Bank, in the name of Jeffrey D. Baron; CD account #CDXXXXXX2223
at Woodforest National Bank, in the name of Jeffrey D. Baron; CD account #CDXXXXXX7831
at Woodforest National Bank, in the name of Jeffrey D. Baron; commercial checking account
#XXXXXXX1811 at NetBank, in the name of Compana LLC; checking account
HXOCKXXXKXX3093 at Bank of America, in the name of Diamond Key, LLC; Roth IRA account
#XXX-XX1396 at Mid-Ohio Securities Corporation, in the name of Equity Trust Co. Cust IRA
of Jeffrey Baron; checking account #XXXXXXXX8930 at Bank of America, in the name of
Manassas, LLC; checking account #XXXX7068 at Park Cities Bank, in the name of Manassas,
LLC; checking account #XXXX1121 at Park Cities Bank, in the name of Novo Point, LLC;
account #XXXX3100 at Las Colinas Federal Credit Union, in the name of Ondova Limited
Company; and checking account #X3CX{X1618 at Park Cities Bank, in the name of Quantec, LLC
(collectively, the “Baron Domestic Accounts™). For example, but not to be taken as a limitation,
Jeff Harbin shall execute immediately upon their presentation letters drafted by the Receiver to
each. of the aforementioned financial institutions maintaining the Baron Domestic Accounts
instructing them immediately to direct any and all funds in Baron Domestic Accounts to the one
or more of the accounts identified in paragraph | of this Order.

6. Jeff Harbin shall immediately execute whatever documents Receiver’s counsel
deem(s) necessary to effectuate the process of the Receiver and his counsel obtaining sole access
to all non-domestic accounts comprising thie Receiver Assets, including, without limitation, all
accounts located in the Cook Islands that are owned, controlled or held by, in whole or in part,
for the benefit of, or subject to access by, or belonging to any Receivership Party or any other
corporation, partnership, trust, or any other entity directly or indirectly owned, managed, or
ORDER GRANTING THE RECEIVER’S MOTION
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controlled by, or under common control with, any Receivership Party, including, without
limitation, Southpac Trust Limited, The Village Trust, Quantec, LLC, Iguana Consulting, LLC,
Novo Point, LLC, Iguana Consulting, Inc., and Quantec, Inc. (“Cook Island Accounts™). For
example, but not to be taken as a limitation, Jeff Harbin shall execute immediately upon their
presentation letters drafted by the Receiver to Brian Mason and Tine Faasili Ponif&at Southpac
Trust Li:ﬁited and Adrian Taylor at Asiacititrust with instructions relating to any and all Cock
Island Accounts managed, controlled by, held by, subject to access by Southpac Trust Limited
(“Southpac Trust Limited Accounts™), including a copy of this Order and instructions from Mr.
Harbin that Brian Mason, Tine Faasili Ponia, or anyone working for or with either of them
including Adrian Taylor at Asiacititrust shall (a) not withdraw any amounts from the Southpac
Trust Limited Accounts, (b) not transfer any amounts from those Southpac Trust Limited
Accounts, (c) not close the Southpac Trust Limited Accounts, and (d) to take all actions
necessary to allow the Receiver and his counsel to gain sole access to and withdraw funds from
the Southpac Trust Limited Accounts and direct said funds to one or more of the accounts
identified in paragraph 1 of this Order. Nothing in this Order shall be construed: either as
evidencing or not evidencing that Jeff Harbin, Novo Point, LLC and/or Quantec, LLC are or are
not in control of any of the trusts (i.e., the Court is not issuing a ruling at this time as to whether
Jeff Harbin, Novo Point, LLC, or Quantec LLC control any of the trusts). Likewise Mr.
Harbin’s, Novo Point, LLC’s and/or Quantec LLC’s® compliance with this Order and/or the
Receiver’s instructions shall not be construed either as evidencing or not evidencing that any of

Jeff Harbin, Novo Point, LLC and/or Quantec, LLC are or are not in control of any of the trusts.
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7. Jeff Harbin shall immediately execute whatever documents the Receiver or his
counsel deem(s) necessary to divert funds to be transferred by certain revenue sources (including,
but not limited to Netsphere, Hitfarm, Namedrive, Firstlook, Parked, DDC.com,
Domainsponsor.com, SEDO, and Trellian / Above) (“Revemue Sources™), from whatever
accounts the Revenue Sources were currently sending funds ro one or more of the accounts
identified in paragraph 1 of this Order. Further, but not to be taken as a limitation, Jeff Harbin
shall immediately upon their presentation execute letters drafted by the Receiver to any internet
domain name monetizers instructing the same to direct all funds immediately to one or more of
the accounts identified in paragraph 1 of this Order. Mr. Harbin shall not divert or cause to be
diverted any funds by the Revenue Sources firom any of the accounts identified in paragraph 1 of
this Order 70 any other accounts without prior written or e-mail authorization from the Receiver
or his counsel.

8. Without prior written or e-mail authorization of the Receiver or his counsel, Jeff
Harbin shall not attempt to retain or terminate any of the Receiver’s Professionals, or any
employees, contractors, or other service providers of Quantec, LLC or Novo Point, LLC,
including, without limitation, hire or fire attomneys, CPAs, consultants, or the lik% el/ %

9. By 9:00 a.m. on December 28, 2010, Thomas Jackson and Joshua Cox shall both
file a sworn statement to the Court setting forth the following information and copies of written

documents sufficient to evidence these materials for legal services:
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a. Whom do you purport to represent.
b. When did you commence that representation?
c. What is the name of the individual who retained you to represent that
party(ies)?
d. Whether you have been paid a retainer, the amount of the retainer, and‘the
account from which the retainer payment was drawn.
10. By 9:00 am. on December 28, 2010, Thomas Jackson, Joshua Cox, James Eckels,
and Jeff Harbin, and shall each file a sworn statement to the Court setting forth the following

information and copies of written documents sufficient to evidence these materials for legal
S

service:
W
; a. The amounts you have received from any Receivership Parties since the
date of the Receiver Order (“Post Receiver Order Payments”).
b. Who provided you with the Post Receiver Order Payments.

c. The account from which the Post Receiver Order Payments was drawn.

Ifany @ t'ese RDERS are not stricily followed, the Court ORDERS that the Receiver file a

SHOW E MOTIQON FOR CONTEMPT.

SO ORDERED.
DATED: _/1.//7/ 2010

Roeu ursesm

U.S. Dighrict Mge Fo¥al Ferguson
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ENTERED

TAWANA C. MARSHALL, CLERK
THE DATE OF ENTRY IS
ON THE COURT'S DOCKET

ppsrgic
The following constitutes the ruling of the court and has the force and effect therein described.

A 40

United States Bankruptc;/Judge

Signed September 06, 2011

THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

IN RE:

ONDOVA LIMITED COMPANY, Cagse No. 09-34784-8GJ-11

Debtor.

ER: aA) G ING, IN SUBSTANTIAL PART, TRUSTEE’S MOTION TO:
I) SHOW USE WHY CHRISTOPHER PAYNE AND GARY SCHEPPS SHOULD NOT
BE HELD IN CONTEMPT AND SANCTIONED; AND (II) STRIKE NOTICES
OF APPEAL AND MOTION TO STAY SALE ORDER [DE 6371 ; AND
B TTING SHOW USE HEARING ON OCTOBER 24,2011, AT 10:30 A.M.

AS TO ACTIONS OF LAWYERS CHRISTOPEER PAYNE AND GARY SCHEPPS

I. INTRODUCTION.

The court held a hearing on September 1, 2011 on the
Trustee’s Motion to: (I) Show Cause Why Christopher Payne and
Gary Schepps Should Not Be Held in Contempt and Sanctioned; and
(II) Strike Notices of Appeal and Motion to Stay Sale Order (the
"Motion”) [DE # 637)]. Appearing at the hearing, among others,
were: {(a) the Chapter 11 Trustee for Ondova Limited Company

{(“Ondova”), Danlel Sherman (“*Trustee”); (b) the Trustee’'s
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counsel; (¢) counsel for the Receiver, Peter Vogel (the
“Receiver”), who was appointed, in 2010, by United States
District Judge Royal Furgeson in Civil Action No. 3:09-CV-0988-F,
as receiver over Jeffrey Baron, the former principal of Ondova,
and related entities (the “Baron Receivership Action”); (d)
Joshua Cox, counsel for Novo Point, LLC, which entity is a Baron-
related entity that is subject to the Baron Receivership Action
(Mr. Cox’s authority to act ag counsel for Novo Point, LLC was
previously approved and/or acknowledged in the Baron Receivership
Action); (e) Christopher Payne, an attorney appearing for
himself, and who has recently purported to represent Novo Point,
LLC in the above-referenced bankruptcy case; and (f) Gary
Schepps, an attorney appearing for himself, and who purports to
be appellate counsel for Jeffrey Baron and perhaps Baron-related
entities.

In the Motion, the Trustee requested that the bankruptcy
court strike five pleadings (the “Five Pleadings”) that were
gsigned by Christopher Payne and, in all but one case,
electronically filed by Gary Schepps. The Five Pleadings were
allegedly filed by Payne/Schepps on behalf of Novo Point, LLC,
which entity—as mentioned above—is related to Jeffrey Baron and
is under the control of the Receiver, pursuant to Orders signed
by District Judge Royal Furgeson on November 24, 2010, and

December 17, 2010. In fact, the main purpose of Judge Furgeson’s

-2~
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Order dated December 17, 2010 was to specifically clarify that
the entity Novo Point, LLC was a part of the Baron Receivership
Action and any individuals allegedly representing it were to
comply with all instructions given to them by the Receiver.?

Such December 17, 2010 Order was agreed to by Joshua Cox and
James Eckles—who were then attorneys for Novo Point, LLC. The
Trustee has requested that the Five Pleadings be stricken, since
Christopher Payne and Gary Schepps had no authority from the
Receiver to file them on behalf of Novo Point, LLC. The Trustee
also asked for a Show Cause Order why Christopher Payne and Gary
Schepps should not be sanctioned and held in contempt of the
bankruptcy court, since the bankruptcy court has previously ruled
that Christopher Payne, his firm, Dennis Olson, and Dennis
Olson’s firm may not appear in the bankruptcy court on behalf of
Novo Point, LLC without first filing a motion for authority to do
8o, which motion must be supported by compelling evidence,
including live testimony from a Brian Mason and Lisa Katz-i.e.,
the ones who have allegedly given instructions to Christopher
Payne to take legal positiomns for Novo Poimt, LLC. See DE ## 605
& 609.

II. THE FIVE PLEADINGS.

The Five Pleadings that the Trustee asked to have stricken

! The December 17, 2010 Order contained similar clarification
provisions concerning a Baron-related entity known as Quantec, LLC.

~3 -



Case: 13-10120 Document: 00512298321 Page: 110 Date Filed: 07/05/2013

Case: 12-10444 Document: 00511845345 Page: 40 Date Filed: 05/0472012

Case 3:09-cv-00988-F Document 912 Filed 05/09/12 Page 43 of 99 PagelD 49171
Case 09-34784-sgj11 Doc 648 Filed 09/06/11 Entered 09/06/11 15:40:41 Desc
Main Document  Page 4 of 9

were:

1. Notice of Appeal®? [DE # 610], filed 8/16/11.

2. Notice of Appeal® [DE # 612], filed 8/18/11.

3. Notice of Appeal‘ [DE # 613], filed 8/18/11.

4. Amended Notice of Appeal® [DE # 614], filed 8/18/11.

5. Motion for Stay Pending Appeal® [DE # 6151, filed 8/18/11.

2 This Notice of Appeal pertained to an Order [DE # 605]

granting the Receiver’s Motion for Show of Authority, in which the
bankruptcy court ruled that Christopher Payne, his firm, Dennie Olson,
and Dennis Olson’s firm had no authority to appear in the bankruptcy
court for the entitieg Novo Point, LLC and Quantec, LLC, and that they
may not appear before the bankruptcy court in the future for these
entities without filing first a motion for authority to do so, which
is supported by compelling evidence including live testimony from
Brian Mason and Lisa Katz (the human beings who supposedly gave
authority to Payne/Olson to take legal positions for Novo Point, LLC

and Quantec, LLC).

*  This Notice of Appeal pertained to an Order [DE # 607]

granting the Trustee’s Motion to Sell Property of the Estate (“Sale
Motion”), in which the bankruptcy court ruled that the Trustee may
engage in efforts to gsell a certain Internet domain name owned by

Ondova called “mondial.com.”

4 This Notice of Appeal pertained to an Order [DE # 609]
granting the Trustee’s Motion to Strike the objection to the Trustee’s
Sale Motion, which objection had been filed purportedly on behalf of

Novo Point, LLC by attorneys Christopher Payne and Dennig Olson.

>  This Amended Notice of Appeal (like the Notice of Appeal found
at DE #610), pertained to the Order [DE # 605] granting the Receiver’'s
Motion for Show of Authority, in which the bankruptcy court ruled that
Christopher Payne, his firm, Dennis Olson, and Dennis Olson’s firm had
no authority to appear in the bankruptcy court for the entities Novo
Point, LLC and Quantec, LLC and that they may not appear before the
bankruptcy court in the future for these entities without filing first
a motion for authority to do so, which is supported by compelling
evidence including live testimony from Brian Mason and Lisa Katz (the
human beings who supposedly gave authority to Payne/Olson to take
legal positions for Nove Point, LLC and Quantec, LLC). It is unclear

what necessitated the amendment.

® This Motion for Stay Pending Appeal pertained to the Order [DE #
607] granting the Trustee’s Motion to Sell Property of the Egtate (the
“Sale Motion”), in which the bankruptcy court ruled that the Trustee
may engage in efforts to sell a certain Internet domain name owned by
Ondova called “mondial.com.”

-4
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All of the Five Pleadings were signed by Christopher Payne.
Additionally, all of the Five Pleadings except DE #610 were filed
electronically by attorney Gary Schepps who, as mentioned above,
describes himself as appellant counsel to Jeffrey Baron and
Baron’s related entities (DE # 610 was hand-filed by Christopher
Payne who represented that he is not an E-Filer).

ITI. EXPLANATIONS AND ARGUMENTS GIVEN BY CHRISTOPHER PAYNE AND
GARY BCHEPPS.

Christopher Payne represented to the bankruptcy court at the
September 1, 2011 hearing that he did not believe a Notice of
Appeal fell within the scope of the bankruptcy court’s orders
banning him from appearing in the bankruptcy court on behalf of
Novo Point, LLC, since a Notice of Appeal is essentially directed
to the district court. He also represented that he had no choice
but to file the Motion for Stay Pending Appeal at the bankruptcy
court level, due to Bankruptcy Rule 8005. Gary Schepps allegedly
only became entangled in all of this because Christopher Payne
does not have the ability to E-File in the bankruptcy court and
Schepps agreed to help him. Additionally, Gary Schepps (somehow)
does not believe that Notices of Appeal are “pleadings,” nor that
filing documents with the Bankruptcy Clerk is the same as filing
documents with the court.

IV. RULING.

The positions now taken by Messrs. Payne and Schepps appear

weak at best. The court is more inclined to believe that

-5-
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vexatious litigation tactics and gamesmanship are at play. As
pointed out by the Trustee, Messrs. Payne and Schepps could have
filed motions for authority to file the Notices of Appeal and the
Motion for Stay Pending Appeal, and presented evidence and
testimony from Brian Mason and Lisa Katz explaining their basis
for taking legal actions on behalf of Novo Point, LLC. Mr. Payne
and Mr. Schepps do not seem to understand basic notions of
corporate governance (at least where this Baron Receivership
Action is concerned). Multiple entities cannot speak for or be
in control of Novo Point, LLC. Right now, pursuant to a District
Court Order, the Receiver has governance and control over Novo
Point, LLC. The District Court Order is on appeal. The District
Court Order may be overturned. But meanwhile, the Order is not
stayed and it controls. Parties who are aggrieved by that Order
have standing to appeal it and take legal positions to protect
their interegts. Such parties might include stakeholders of Novo
Point, LLC (such as creditors or shareholders). But Novo Point,
LLC~unless and until the District Court’s Receivership Orders are
reversed—speaks through only one master. The bankruptcy
court—despite this seemingly unrefutable fact—gave Mr. Payne the
opportunity to file a motion for authority to file pleadings on
behalf of Novo Point, LLC, if he wanted to try and convince the
bankruptcy court that there is some legal way for Novo Point, LLC

to appear and file pleadings in the bankruptcy court absent
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instructions to do so from the Receiver. But, rather than file
such a motion, Payne decided to ignore that opportunity and
attempt an appeal. Even when the court held a hearing on the
Trustee’s Motion, Messrs. Payne and Schepps showed up in the
bankruptcy court with no witnesses and no documentation that
might somehow support their authority to act for Novo Point, LLC.
WHEREFORE, the court now ORDERS as follows:

1. The court has jurisdiction over the Trustee’s Motion
pursuant to 28 U.S.C. § 1334 and 28 U.S8.C. § 157(b).” The court
overrules the arguments of Messrs. Payne and Schepps that the
case of Stern v. Marshall 131 S. Ct. 63 (2011) deprives a non-
Article IIT court from policing activity of lawyers and parties
before the court through mechanisms such as sanctions and
contempt.®

2. The Five Pleadings are hereby STRICKEN.

3. Even if it is somehow not appropriate to strike the

’ While this court recognizes that the filing of a notice of
appeal is an event of jurisdictional significance, which event has
gsometimes been stated as divesting a trial court over those aspects of
the case involved in the appeal, e.g., Blinco v. Green Tree Servicing,
LLC, 366 F.3d 1249, 1251 (11th Cir. 2004), Bradford-Scott Data Corp.
Physician Computer Network, Inc., 128 F.3d 504, 505 (7th Cir. 1997),
this court interprets the relevant rules and case law in this regard
to mean that once an appeal 1s actually docketed, such jurisdiction of
the trial court is divegted. See, e.g., Fed. R. Civ. P. 60(a) (last

sentence) .

8 Accepting the arguments of Messrs. Payne and Schepps,
apparently an attorney could strip naked and scream obscenities in the
courtroom and there would not be a thing that a non-Article III judge
could do about it (except, perhaps, call law enforcement so that the
attorney could be arrested).

-7~
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Motion for Stay Pending Appeal, it is hereby denied since the
movant (even if the “movant” had authority) cannot show a
likelihood or probability of success on the merits in an appeal;
nor that the movant faces irreparable injury if the stay ig not
granted; nor that a stay would not substantially harm other
parties; nor that a stay would serve the public interest.

4. Christopher Payne and Gary Schepps shall file, within 5
days, a statement making the disclosures contemplated by
Bankruptcy Rule 20192 (for every entity that Christopher Payne and
Gary Schepps allege that they represent in connection with the
Ondova bankruptcy matters, the Baron Receivership Action matters,
and appeals—and regardless of whether they represent more than
one entity).

5. Christopher Payne and Gary Schepps shall appear before

this bankruptcy court on October 24, 2011, at 10:30 a.m., and

SHOW CAUSE why they should not be held in contempt of court and
sanctioned for filing the Five Pleadings in apparent violation of
the court's Orders appearing at DE ## 605 & 609, and for
otherwise purporting to appear and take legal positions for the

entity Novo Point, LLC without any legal authority.’

® The court acknowledges that Gary Schepps was not named in the

Orders that appear at DE ## 605 & 609, but he assisted Christopher

Payne in violating those Orders and would in all ways appear to have
the same standing problem of Christopher Payne, in that the Receiver
has not directed Mr. Schepps to take actions on behalf of Novo Point,

LLC,

-8~
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Katz - Direct 4
(As requested, only the testimony of Ms. Katz is transcribed)
THE COURT: Lisa Katz, you’ve been called to the
witness stand. If you could come up here and raise your right
hand, the Court Reporter will swear you in, and then you'’ll
take a seat.
LISA KATZ, CREDITOR’S WITNESS, SWORN
DIRECT EXAMINATION
BY MS. LEBOEUF:
Q Okay. Ms. Katz, thank you for coming today. I’'m Nicole
Leboeuf, attorney for Christopher A. Payne. And would you

please tell the Court your full name?

My full name that I go by is Lisa Katz.
Okay . ‘
Actually my -- my real first name is Elissa.

Okay. Would you spell that for the Court?
E-L-I-8-S-A.

Would you tell the Court about your education briefly?

- o A o I B C

Okay. I have an undergraduate degree in mathematics,
statistics being the emphasis, and I worked as an actuarial
student for a while. I also have a law degree, but I never
passed the bar, and I don’'t -- so I‘ve never practiced law.

I also have some certifications. A CCIM, which is a
commercial real egtate investment certification.
Q Okay .

A Certified financial planning. I have a couple of
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Katz - Direct , 5

mediation designations. BAnd --

Q

A

Q

A

Are you currently employed?
I am.
And how are you employed?

I just began yesterday working ~- teach a math class at a

private school in North Dallas. And in the summertime, I teach

at Hockaday, geometry, and public speaking, and study skills.

o ® 0 P 0 ¥ ©

Okay. Have you been a teacher for some time?

QCff and on, yes. For a while.

Have you ever given testimony in a court of law?

Yes.

Okay. Bnd are you represented by counsel here today?
No.

Would you tell this Court what is your relationship with

NovoPoint, LLC and Quantec, LLC?

I was hired to be their operations manager.

Q When were you hired to do that?

A Early summer.

Q Of this year?

A Um-hum, of 2011.

Q And how did become involved with them?

A I was asked for my résumé and I submitted it. I didn't
hear from them for a while, and then was called to be hired.
Q Qkay. What did you understand your role would be as
manager?

TRANSCRIPTS PLUS, INC. .
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Katz - Direct 6
A To operate the business which consisted of thousands of
domain names. Hire and fire, if need be.
Q Okay. If you would turn in your white notebook to Exhibit
22, which is marked CAP-22 at the bottom right. Do you see

this management agreement?

I'm sorry.

A Um-hum.

Q I'm sorry. You’ll have to answer out loud.
A Yes.

Q Thank you.

A

Q

And if you’ll turn to the back of this agreement, does
your signature appear on the last page?

A Yes.

Q Is this a true and correct copy of the management
agreement entered between Corporate Director Management
Services as manager of NovoPoint, LLC and yourself as employee?
A Yes.

o] And do I see a list of duties and responsibilities that

were given to you on Pages 1, 2, and 37

A Yes.

o] Did you get to fulfill any of those duties?
A I'm sorry. Would you repeat that?

0 Did you get to fulfill any of those duties?
A No.

0 Why not?
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Katz - Direct 7
A Because shortly after this was executed, I was told that
the company was in receivership, and in bankruptcy, and so it
would be a while before I could do anything.
Q Did you, in fact, retain counsel on behalf of NovoPoint
and Quantec, LLC in your role as manager?
A I did.
Q And if you’'d turn to CAP-31 in the same notebook, it’s at
the end of the very back. Is Exhibit CAP-31 a true and correct
copy of an attorney/client engagement and fee agreement that
you entered into with Christopher Payne wherein you were
representing and signing on behalf of NovoPoint, LLC and
Quantec, LLC?
A Yes,
Q If you’‘d turn to the last page, would you confirm that
that is vyour signature that appears twice on the last page?
A Yes.
Q And then if we look at each page of this document, I can
see the initials LK at the bottom right, was that you who
initialed each page?
Yes.
Thank you. Ms. Katz, have you ever met Jeff Baron?
No.
Have you ever spoken to him?

No.

o ¥ O P O ¥

Going back to the retention of Chris Payne as attorney for
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Katz - Direct 8
NovoPoint and Quantec, who recommended Chris Payne?
Gary Schepps.
And you see him sitting here in the courtroom, correct?
I see Gary.
Yes.

Yes, um-hum,

ol A oI S C

And what was your understanding of why Mr. Payne was being
retained by NovoPoint and Quantec?

A Because of their receivership.

Q Did you communicate to Mr. Payne the details of the
representation, what was needed, what he was going to be
retained to do?

A No.

Q Who did?

A I really don’t know. I could guess, but I really don’t
know.

Q Who do you think communicated that?

A Gary Schepps.

Q All right. What was the scope of Mr. Payne’s
representation, to your knowledge?

A That he was representing the companies on bankruptcy.

Q Ckay.

MS. LEBOEUF: 1I'’'ll pass the witness.

THE COURT: OQkay. Cross.

CROSS-EXAMINATION
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Katz - Cross/Loh 9
BY MR. LOH:
Q Ms. Katz, my name is Peter Loh. I represent the receiver
in a corresponding matter that is pending in the District Court
before a judge named Royal Furguson. Are you familiar with
that matter?
A No.
Q Do you know who the receiver is?
A No.
Q Do --
A No, I don’t.
Q Do you know -- have you ever heard of a gentleman by the
name of Peter Vogel?

A Yes, but not in relation to this.

Q Okay. How do you know Mr. Vogel?

A I've heard his name in Dallas. Is he not -- I might have
heard him speak on something. Is it -- I was on the Board of
the Vogel Alcove; I believe he’s related --

Q That’'s right.

A -- to that family.

Q That’s right. That’s a charity that’s associated with his
family. But you don’t -- you don’t know of Mr. Vogel with
regard to these legal proceedings --

A Correct.

Q -- in this Court?

A Correct.
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Katz - Cross/Loh 10
Q Or the court -- Judge Furguson’s court in the District
Court that I referred to.
A Correct.
Q Ckay. Let’s go back to some of the background that you
touched on with Ms. Leboeuf. You said you have a math degree,
is that right?
A Correct.
Q And where is that degree from?
A Clark University.
Q And where i1s that?
A Worcester, Massachusetts.
0 Okay. &and you said you have a law degree.
A Yes.
o] Okay. And where’'s the law degree from?
A Texas Wesleyan.
0 Is that in Fort Worth?
A Yes,
0 And you didn’t take the bar?
A I did; I didn’'t pass it.
Q I understand. When did you graduate?
A Officially ‘94.
Q ‘94,
A December of '94.
o Okay. ‘'94?
A Wait, wait. You know what, I‘m not sure. I'm going to
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Katz - Cross/Loh 11
have to -- because I was in that first class and we weren’t
allowed to take the bar, and all that, and I’'d have to go look
at my diploma. It might have been '92, I'm not sure.

And when did you graduate from Clark University?
1966.

And what’s your address in Dallas, ma’am?

7337 Woodthrush, W-0-0-D-T-H-R-U-S-H, Drive.

And you said you're a math teacher, is that right?
Right now I'm -- yes.

Okay.

I've been tutoring and teaching math.

Okay. Do you have a full-time employment or is it --
No, it’s part-time.

And you tutor individual students or --

Yes.

Okay. Are you married, ma’am?

No.

Do you have children?

Yes.

And what are the names of your children?

OO ¥ OO0 P 0 P OO P OO ¥ O P OO P O P O

Scott, who’s a pediatrician; Mark, who'’s a lawyer; and
Brian, who is very retarded and lives in a group home.

Q Are their names -- last names Katz, as well?

A They‘re all Katz.

Q And you said you were hired to be the operations manager
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Katz - Cross/Loh 12
of NovoPoint, LLC and Quantec, LLC.
A Yes.

Q Who hired you?

A Through the -- you know, I’'m not sure exactly.

0 Okay. Let’s start kind of with a more basic question.
How were you -- when’s the first time you ever learned about,
or heard of NovoPoint, LLC or Quantec, LLC?

A I don’t remember exactly. It had to be --

0 What’s your best recollection?

A Late spring.

Q Late spring. And how were you contacted, or how did you

learn about these two entities?

A Excuse me. I think -- I believe it was through Gary
Schepps.
Q Gary Schepps, ockay. Do you want some water? Take --
A I do.
Q Yeah.

(Pause)
Q And Mr. Schepps contacted you?
A Um-hum.
0 Did you know Mr. Schepps before this initial contact?
a Yes.
Q Okay. How did you know Mr. Schepps?
A I‘ve known him for several years. I think he was in the
class behind me in law school.
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Katz - Cross/Loh 13
Q So, was that the beginning of your relationship with Mr.
Schepps is in law school?
A Yes.
0 And you had kept in touch, or known where each other were
throughout the -- through those intervening years, all the way
up into the spring, 2011?
A Yes.
Q Okay. So, you’ve known Mr. Schepps on and off for 16 or
17 years, is that right?
A Yeah, I'm -- I guess.
0 Yeah, I’'m just trying to --
A Yeah, I'm ~- I -- yeah, I‘m --
Q Okay .
A Since probably 1990, ‘91.
Q Okay. And that’s the year you think you graduated from
law school, is that right?
A No, I think --
Q Or was that when you were a first year in law school, and
you first met him?
A Now I know; I started in September of ‘'89.
Q Okay.
A And went -- and actually went for like 27 months straight,
but then couldn’t graduate until the school received
accreditation, and I‘'d have to look at my diploma.
Q But sometime during your attendance at Texas Wesleyan, you
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Katz - Cross/Loh 14
met Mr. Schepps.
A Yes.
Q And Mr. Schepps reached out to you sometime in the spring

of this year, 2011, for your retention or employment as the
manager -- the purported manager of NovoPoint, LLC and Quantec,
LLC, is that right?

A That’s correct.

Q And what did Mr. Schepps tell you about the position of
manager of NovoPoint, LLC and Quantec, LLC?

A He said he thought I‘d be a good candidate for this
position.

Q Do you understand -- did you -- did he explain why he
thought you would be a good candidate?

A Yeah, because of my background in math, also having worked
for gsome tech companies.

Q And what tech companies did you work for?

A I worked for Micrographics, which wrote software. I
worked for Telvista, which is actually a telecommunications
company. And now I‘m forgetting, there’s a third one, and I
can’t remember the name.

Q Okay. How were you hired to be the manager, was there
some document you signed or -- what kind of formalized your
position as the purported manager of NovoPoint, LLC and
Quantec, LLC?

A This management agreement.
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Katz - Cross/Loh 15
Q Do you recall signing that?
A Yes.
Q and what have you done up through today -- from the spring
of 2011 up through today, what have you done to fulfill any of
the duties that are spelled out in the management agreement?
A I haven’t done anything.
Q You haven’t done anything. You -- and the management
agreement, ma’am, is -- let’s be clear for the record. What
tab is it at?
A 21.
Q And that’s -- is there a designation at the bottom that

says CAP-217?

A Yes.

Q Okay.

A Wait a minute.

Q Do you report to anyone, Ms. Katz, as the manager of

Quantec, LLC or NovoPoint, LLC?

A I've spoken to the people in Cook Islands a couple of
times.

Q And who were those people?

A I can’'t remember their names. I was --

Q Have you ever spoken to a person named Narida Crocombe?
A I -- I don't remember.

Q Brian Mason?

A I'm -- I don’'t know.
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Katz - Cross/Loh 16
Q How did you communicate with the people in the Cook
Izlands?
A They called me.
Q So, it was solely by telephone?
A Yes.
Q Do you know when thoge conversations were?
A No, I don’'t.
Q Do you know the contents of those conversations?
A We just talked about the fact that we really couldn’'t be -

you know, there was nothing to do.
Q And why wasn’'t there anything to do?
A Because the companies were in receivership.
Q So, am I correct in saying that the people in the Cook
Islands recognized that the companies were under the control of
the receiver?

MS. LEBOEUF: Objection; calls for a legal
conclusion.

THE COURT: Overruled.

THE WITNESS: Would you repeat that question?

MR. LOH: Yeah.
BY MR. LOH:
Q So, would it be fair to say that the Cook -- the people in
the Cook Islands that you were talking to recognized that the
companies were under the control of the receiver, Peter Vogel?

A I -- I don‘t know.
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Q They didn’t explain to you why there wouldn’t be anything
to do for this interim period of time?
A I don’t recall the conversation. I'm sorry.
Q What have you done, Ms. Katz, to prepare to take over
management of the companies when and if that time was to ever
come?
A Oh, I have a fairly sufficient home office with a couple
of computers, and printers, and so forth.
Q Have you spoken with anybody that you might need to hire

to help you run the operations of the companies?

A No.

Q Have you familiarized yourself with what the companies do
at alle

A Yes.

Q And up until today, have you, at all -- have you ever
tried to reach out to the receiver, Peter Vogel, to talk to him
about your position as the manager of NovoPoint, LLC or
Quantec, LLC?

A No, I have not.

Q And is it your -- do you know a gentleman by the name of
Damon Nelson?

A No.

Q I’11 submit to you that Mr. Nelson is the Court-appointed
permanent manager of NovoPoint, LLC and Quantec, LLC. So,

you‘ve never =-- you've never spoken to or tried to contact Mr.

TRANSCRIPTS PLUS, INC.
PHONE 215-862-1115 © FAX 215-862-6639 © E-MAIL CourtTranscripts@aol.com



mailto:COllrlfrllllscriptS@aol.com

Case: 13-10120 Document: 00512298321 Page: 133 Date Filed: 07/05/2013

Case: 12-10444 Document: 00511845345 Page: 63 Date Filed: 05/04/2072

Case 3:09-cv-00988-F Document 912 Filed 05/09/12 Page 66 of 99 PagelD 49194
Case 09-34784-sgj11 Doc 716 Filed 11/30/11 Entered 11/30/11 09:44:51 Desc

10

11

12

13

14

15

16

17

18

1s

20

21

22

23

24

25

Main Document  Page 18 of 46

Katz - Cross/Loh 18
Nelson?
A (No verbal response)
Q Do you have any idea of what Mr. Nelson is doing on a day-

to-day basis on behalf of the NovoPoint, LLC or Quantec, LLC?

A No.
Q Have you participated in --
MR. LOH: Let me back up.
BY MR. LOH:
Q Have you ever spoken to a gentleman by the name of Josh
Cox?
A No.
Q Mr. Cox has appeared in this Court, and in the District
Court on -- as a lawyer on behalf of Quantec, LLC and

NovoPoint, LLC, are you aware of that fact?

A No.

Q Okay. Have you ever spoken to another lawyer who has
appeared on behalf of the LLCs by the name of James Eckels?
A No.

Q Are you familiar with a gentleman by the name of --
another lawyer by the name of Tom Jackson?

A Yes.

Q Okay. &And tell me the nature of your knowledge of who Tom
Jackson is.

A Years ago, I was working for a company called the

Mediation Group. And we officed in a building off of Turtle
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Creek, and Tom Jackson was one of the lawyers in that building.
Q I want to make sure that we’'re talking about the same Tom
Jackson. Do you remember what this -- the Tom Jackson you
know, do you remember what his specialty was as an attorney?
A No.
Q Do you remember if it was divorce or family law?
A I don't believe that was his specialty, I honestly don’t
know.
Q Okay. But have you ever spoken with an attorney in Dallas
by the name of Tom Jackson with regard to this matter --
A No.
Q -- before this Court? Have you ever spoken to the
trustee, this gentleman right here in the light brown suit,

Daniel Sherman?

A No.

Q Have you ever spoken to his attorney, Ray Urbanik, who's
sitting right here at trustee’s counsel -- table?

A No.

Q Have you ever spoken to John MacPete is sitting next to me

there in the dark colored suit who represents the Netsphere

parties?

y:\ Nb.

Q Okay. Do you know what Netsphere is?

A No.

Q Have you ever read the order appointing Mr. Vogel as the
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receiver over NovoPoint and Quantec, LLC?
A No.
Q When and if you were ever to assume the management and
control of NoveoPoint, LLC and Quantec, LLC, Ms. Katz, what do
you understand your job assignments or your job duties would
be? Are they just spelled out in that document that we were

talking about?

A Yes. I would have to review them =--
0 Okay.
A -- because I haven’t read that in a while.

0 Okay. Do you understand them to be anything other than
what’s in that document?

A I would have to review them. I haven’'t read them in a
while.

0 Why don’t you take a couple minutes to look at the
document and tell me if you think that your duties go beyond

what’s articulated in -- I believe that’s CAP-21, is that

right?
(Pause)
Q Do you understand your duties --
A Yes.
Q -- to go beyond that document? Anything else -- there’'s a

list of duties in that document. Do you understand your duties
to be anything beyond what’s listed in there?

A No.
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Q Okay. Are you familiar, ma’am, with an entity called
Petfinders, LLC?
A Yes.
Q Okay. &And what’s -- tell me about what you know about
Petfinders, LLC?

MS. LEBOEUF: Your Honor, I’'d object that that’s not
relevant to this hearing pertaining to your order for Mr. Payne
to show cause why he should not be held in contempt.

THE COURT: Response.

MR. LOH: It’s relevant, Your Honor, in the sense
that Lisa Katz is supposedly the manager for NovoPoint, LLC and
Quantec, LLC. There’'s a new entity that’s already -- that’s
been formed called Petfinders, LLC, which she’s also supposedly
a registered agent of. And I’'d like to get into her authority
to form that entity, and I think that’s relevant for what’s
gone on in general with regard to Mr. Schepps’ and Mr. Payne’s
representations to the Court.

THE COURT: I’'ll overrule.

THE WITNESS: I apologize. Repeat the --

MR. LOH: 1I'll repeat the question.

BY MR. LOH:

Q Are you ~-- are you'familiar with an entity called
Petfinders, LLC?

A Yes.

o} Okay. And do you know about Petfinders, LLC?
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A Only that it was formed for tax purposés to clarify some
gituation. I really know very little about it.
Q Do you know why you were designated as the registered
agent of Petfinders, LLC?
A Not really.
0 Were you told that you were going to be designated as the

registered agent of Petfinders, LLC?

A Yes.
Q When were you told?
A About a week or so ago.

Q DO you know that it’s -- that Mr. Schepps hag taken the
position with this Court that Petfinders, LLC controls a domain
name called Petfinders.com?

A Yes.

Q Okay. And what do you know about that?

A Only what you just said.

Q Okay. 1Is it -- is it your personal contention, ma’am, as
the registered agent for Petfinders, LLC that Petfinders, LLC
controls the domain name Petfinders.com?

A Yes.

Q And what’'s the basis of that contention?

A Just that I was told that, and that‘s -- that’s it.

Q Have you, as manager -- the purported manager of
NovoPoint, LLC or Quantec, LLC done anything to respond to UDRP

actions that have been filed against domain names under the
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control of NovoPoint, LLC and Quantec, LLC?
A Please define UDRP.
Q It’s a -- it’s otherwise known as the Uniform Domain Name
Resolution Policy.
A Okay. And then repeat the question.
Q Have you done anything to respond to actions filed under
the Uniform Domain Name Resolution Policy against domain names
that are under the control of NovoPoint, LLC or Quantec, LLC?
A No.
Q Okay. Have you done anything with regard to tax filings
on behalf of NovoPoint, LLC or Quantec, LLC?
A No.
0 Have you done anything with regard to the culling or
deletion of domain names that are under the control of
NovoPoint, LLC or Quantec, LLC?
A No.
Q Have you done anything with regard to the retention or
payment of renewal fees for domain names under the control of
NovoPoint, LLC or Quantec, LLC?
A No.
o] Have you done anything, ma‘am, with regard to response --
responding to the solicitation of inquiries for the purchase of
domain names under the control of NovoPoint, LLC or Quantec,
LLC?

A No.
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0 Have you been paid, ma’am?
A No.
Q Why not?
) My understanding that there were -- were no funds
available.

Q aAnd why is that?
A Becauge the company is in receivership.
0 Who do you consider your boss to be with regard to your
duties as manager of NovoPoint, LLC or Quantec, LLC?
A I honestly don‘t know.
Q Do you know about any bank accounts that are under the
control of NovoPoint, LLC or Quantec, LLC?
A No.
Q Do you know about any funds, ma'’am, that are held at a
bank account at a HSBC or Hong Kong Shanghai Banking
Corporation account in Hong Kong?
MS. LEBOEUF: Objection. Again, Your Honor, I think
we’'re going way beyond relevancy to this hearing and the scope.
MR. LOH: The receiver, Your Honor, has information
that has led him to believe that there are receivership assets
subject to the receiver order that are under -- in a -- in a
bank account at an HSBC account in Hong Kong. And I want to
know if Ms. Katz knows about those funds, and how the receiver
can get at them.

It also goes to what her involvement has been with
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the LLCs as the purported manager.

MS. LEBOEUF: Again, this sounds like a receiver’'s
deposition concerning, you know, what assets he may or may not
attach. It really doesn’t pertain to this scope of inquiry
before this Court.

This Court asked that Lisa Katz be brought here to
talk about what she knew about the engagement of Mr. Payne.
She’s here. She can be questioned on that. But going into
where the receivership assets are is beyond the scope.

MR. LOH: No, it’s directly relevant, Your Honor,
because they’'ve tendered this lady as someone who has the
authority to hire Mr. Payne, who dealt with Mr. Payne
supposedly, or dealt with Mr. Schepps and held herself out as
the manager. And a manager of the corporations would know
where the money is.

THE COURT: Okay. I'm going to overrule and allow a
little latitude, but not a lot. Okay?

BY MR. LOH:

Q Do you know where any other assets -- and I mean money,
property, any other things that the LLCs own or control where
those things would be?

A No.

0 Okay. Have you ever paid any bills on behalf of the LLCs?
And by LLCs, I mean NovoPoint, LLC and Quantec, LLC.

A No.
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Q Have you ever hired anyone besgides Mr. Payne on behalf of
NovoPoint, LLC or Quantec, LLC?
A No.
Q I believe you were -- you talked about this already, but
do you know who an individual by the name of Jeff Baron is?
A No.
Q Okay. Have you ever spoken -- you’ve never spoken to a
Mr. Baron?
A No.
Q Okay. Do you know who a gentleman by the name of Isaac
Katz is? Have you ever heard that name?
A I've heard the name, but I don’t know who it is.
Q Do you know that to be someone who works with Mr. Schepps?
A I -- it could be.
Q Okay. You’'ve never spoken with an Isaac Katz who works
with Mr. Schepps in relation to any of these proceedings?
A No.
MR. LOH: Pass.
THE COURT: All right. Other cross.
CROSS-EXAMINATION
BY MR. URBANIk:
Q Good afternoon, Ms. Katz. I’m Ray Urbanik and I represent
Mr. Sherman, the trustee of Ondova.
A Ms. Katz, you testified that you first became involved in

this matter in spring of 2011, is that correct?
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A Um-hum.
Q Who introduced you to the Cook Islands entities, or
people, or business, whatever they’re called, who made that
introduction?
A It was Mr. Schepps.
Q Okay. Did you know Mr. Schepps as Mr. Baron’s personal

attorney, did you know that?

A No.
Q You did not, okay. Did you have to be interviewed to get
the position you got under the management agreement?

(No verbal response) .
Were you in an interview?
Not -- not physically; over the phone, yes.

You were -- you did interview over the phone?

A
Q
A
Q
A I talked to someone in the Cook Islands --
Q You did.

A -- I believe.

Q Okay. Thank you. Who drafted the management -- I'm sorry
-- yeah, the management agreement. It’s my Exhibit 3, I forgot
the exhibit number in your book. But the agreement that
employed you.

A I don‘t know.

Q You don‘t know who drafted it?

A No, I would just assume that it’s from the corporation,

but I didn’t.
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Q Did you negotiate some of the terms and conditions of this
agreement?
A No.

Q Okay. Did you hire counsel to help you with this
agreement?
A No.

Q Okay. Who drafted the engagement agreement to hire Mr.

Payne?

a I -- I'm not sure.

Q Who first gave you this management agreement?

A Mr. Schepps.

Q Who gave you the engagement agreement for Mr. Payne?
A Mr. Schepps.

MR. URBANIK: 1I’1ll1 pass the witness, Judge.
THE COURT: Any other cross?
CROSS-EXAMINATION
BY MR. MacPETE:
Q Good afternoon, Ms. Katz. My name i1s John MacPete. I
represent the Netgphere parties in this case. Do you take
direction from Mr. Schepps?

A Not really.

o} Mr. Schepps is the person who brought you in, correct?

A (No verbal response)

0 Mr. Schepps -- can you articulate out loud for the record,
please?
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A Yes.
Q Thank you. Mr. Schepps participated in the telephone

interview that you had, correct?

A No.
Q No. Okay. But you don’t remember the name of the person
that you talked to in the Cook Islands?

A No, sir.

Q Okay. Did you do anything to actually determine whether
you were talking to somebody that had authority to speak for
the company, and to hire you?

A No.

Q Did you rely on Mr. Schepps for that?

A Well, I did and I had spoke with different people,
different names and, you know, so, I mean, once or twice, so I
-- I made the assumption that they were who they said they
were.

0 So, in essence, you relied on your friend who was bringing
you in that you were talking to the right people, and that they

had authority to hire you, right?

A Yes.
Q And you understood when you were getting hired that there
was litigation going on, correct?

A No.
Q You didn’t --

A I didn’t know that.
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0 Okay. When did you first learn that there was litigation?
A At some point, this -- I want to say early summer, I
guess, or it may --
Q So, you had been the manager for three, four, five months

before you actually learned there was litigation?

A No, I mean I became the manager -- I don’t know what the
actual time lapse was.

Q Well, can you give -- can you give us an approximation of
how long it was that you were serving as the manager before you
learned there was litigation?

A I'd say it was a matter of weeks.

Q Matter of weeks. And you learned about the litigation
from Mr. Schepps?

A Yes.

Q And what did Mr. Schepps tell you about the litigation?

A Just that it was in receivership, and there wasn‘t -- you
know, until it came out of receivership, there wasn’t going to
be anything to do.

Q Okay. Did -- except you were -- you were tasked with
hiring counsel for the litigation, right?

A Um-hum, yes.

Q And that counsel reported to you?

A No.

Q Okay. So, you hired Mr. Payne, but who was Mr. Payne

taking direction from, Mr. Schepps?
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A I don't know.
Q How many conversations have you had with Mr. Schepps about
the litigation?
A Only a couple. I think -- I was anxious to start working,

so0 I kept asking him when I could start. He just said it was

in litigation, and that was it.

Q SO -~
A Or receiver.
Q -~ you initiated the conversation. So, after you heard

about the receivership, and you were told there wasn’t much for
you to do, you would just periodically call Mr. Schepps and
say, “Hey, what’s going on? I’'d like to get working.”

A Yes.

Q Ckay. And he would just tell you, “We‘re still in a
receivership, there’s nothing to do.”

A Right.

Q Okay. He didn’t consult with you about litigation
strategy, correct?

A Correct.

Q The people whose names you can’‘t remember that you talked
to in the Cook Islands didn’t discuss litigation strategy with
you either, correct?

A Correct.

o] And Mr. Payne didn’t discuss litigation strategy with you

either, correct?
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A I don’'t believe so.
Q Did anybody else that I haven’t covered talk to you at all
about the litigation, seek your approval for filing any

documents, or in any other way talk to you about the

litigation?
A No.
Q And as you git here today, your understanding is is that

you are the U.S. manager for the company, right?

A Yes.

Q And it’'s your responsibility to hire and supervise
counsel, correct?

(No verbal response)

It’s one of your duties.

It -- I'm not exactly sure.

Well, in fact, you did hire counsel, right?

I did.

oI A oI N O

And it’s your believe that you had the authority to do
that under the management agreement, right?

Yes.

In fact, it says that you can hire employees, correct?
Yes.

And that would include counsel, right?

Yes.

O ¥ OO ¥ O ¥

That was your understanding. And you are responsible for

the day-to-day management of the business, correct?
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MS. LEBOEUF: Objection; the document speaks for
itself as to the scope of her authorities, as well as the
territory of her authorities.

THE COURT: Overruled.

THE WITNESS: I’'m sorry, would you --
BY MR. MacPETE:
Q You are responsible for the day-to-day management of the

business, correct?

A No. My understanding is that once the companies came out
of receivership, then I would be responsible for the rest of
the duties or for the duties. But until that occurs, I’'m not
or I don’t have anything to do, which is why I haven’t done
anything.
Q Well, let me back up, okay? Because I want to make sure
that my question is clear. As far as you understand, you are
responsible for the day-to-day management of the business right
now, correct?
A No.

MS. LEBOEUF: Objection; asked and answered.

THE COURT: Overruled.

THE WITNESS: No.
BY MR. MacPETE:
Q Okay. Well, I think you've said you don’t have anything
to do because the entity is in receivership.
A Yes.

TRANSCRIPTS PLUS, INC.
PHONE 215-862-1115 @ FAX 215-862-6639 © E-MAIL CourtTranscripts@acl.com



mailto:CourtTranscripts@aol.com

Case: 13-10120 Document: 00512298321 Page: 149 Date Filed: 07/05/2013

Case: 12-10444 Document: 00511845345 Page: 79 Date Filed: 05/04/2012

Case 3:09-cv-00988-F Document 912 Filed 05/09/12 Page 82 of 99 PagelD 49210
Case 09-34784-sgj11 Doc 716 Filed 11/30/11 Entered 11/30/11 09:44:51 Desc

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Main Document  Page 34 of 46

Katz - Cross/MacPete 34
Q But you remain the person who is responsible for the day-
to-day management of the business, even though there’s nothing
to do, correct?
A That’s not really my understanding.
Q Okay. Well, tell the Court what your understanding is of
what your authority is and whose managing the business while
it‘s in the receivership.
A It’s my understanding that nobody’s really managing it
because it can’t begin until it comes out of receivership.
Q Okay. So, let me see if I understand this correctly. You
are the manager of NovoPoint, LLC and Quantec, LLC, correct?
A Yes.
Q And you have been duly appointed by the member of those
entitieg, in other words, the owner, right?
A Yes.

MS. LEBOEUF: Objection, Your Honor. It
mischaracterizes the document. She entered into an agreement
with the manager. She was hired to be a Texas manager as an
employee employed by the manager. And by asking these
questions that mischaracterized the document, it is interfering

with the record in this case.

MR. MacPETE: Your Honor, counsel is testifying.
THE COURT: Okay. Overruled. Reask the guestion,
please.
BY MR. MacPETE:
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Q You are the manager for NovoPoint, LLC and Quantec, LLC
right now.

MS. LEBOEUF: Objection; the document speaks for
itself and it mischaracterizes the document and her prior
tegtimony.

THE COURT: Okay. Overruled. She can answer to the
best of her understanding.

THE WITNESS: Please repeat the question. I’'m sorry.
BY MR. MacPETE:

Q Right now, regardless of whether you have anything to do,

you are the manager of NovoPoint, LLC and Quantec, LLC,

correct?
A I believe so.
Q Okay. &nd what that means basically -- at least in the

United States -- that the buck stops there, in essence, right?
You’re the big cheese. The bilg cheese with nothing to do, but

you’re the big cheese, right?

MS. LEBOEUF: Objection; vague, confusing --

THE COURT: Overruled.

MS. LEBOEUF: -- misleading.
A My understanding is that while it’s in bankruptcy, there’s
nothing I could do.

Q But you are the person in charge, even though you have
nothing to do, right?

A Yes.
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0 And as the person in charge, you’re telling this Court you
don’t have anything to do because you recognize the legitimacy
of the receivership order entered by Judge Furguson, correct?
A Yes.
Q And --

MR. MacPETE: I have nothing further, Your Honor.

THE COURT: All right. I have some questions for
you, Ms. Katz, before we allow Ms. Leboeuf to do redirect.

Let me ask this: How much time have you spent on
your duties for NovoPoint and Quantec?

THE WITNESS: Very -- excuse me -- very little.

THE COURT: Okay. Do you spend any time on a weekly
basis?

THE WITNESS: At this time, no.

THE COURT: Okay. When you say “very little,” I mean
do you mean less than ten hours ever, do you mean less than two
hours? Less than 50 hours? Can you give me an idea of what
you mean by very little?

THE WITNESS: Less than, say, two hours.

THE COURT: Less than two hours since last spring of
2011.

THE WITNESS: Yes.

THE COURT: Okay. Well, is it safe to say that
you’ve probably never read any pleadings file in any of the

Federal Courts by NovoPoint or Quantec?
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THE WITNESS: That’s correct.

THE COURT: So, you’ve never read any of the
pleadings filed in the Bankruptcy Court, the District Court,
Fifth Circuit, anywhere else by NovoPoint and Quantec?

THE WITNESS: Correct. Who would have read those
pleadings?

THE WITNESS: I -- I don’'t know. I would -- I don‘t
know for sure.

THE COURT: Okay. Earlier I think you said you
didn’t know who your boss was. Okay. So, 1s there any person
-- and I‘m not talking about a lawyer, Mr. Schepps or Mr.
Payne. Is there some person at NovoPoint or Quantec that you
report to, answer to, interact with in any way?

THE WITNESS: No.

THE COURT: No.

THE WITNESS: Except for the -- those -- the few
conversations which basically said until the companies are out
of receivership, there’s really nothing to do.

THE COURT: Okay. 8o, you’‘ve had a few conversations
with a person or persons in the Cook Islands --

THE WITNESS: Yes.

THE COURT: -- in the spring, 2011.

THE WITNESS: Yes.

THE COURT: And you don’'t remember the names of those

people?
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THE WITNESS: No.

THE COURT: Was it ever anything more than just “the
companies are in a receivership, there’s really nothing for you
to do at this point~?

THE WITNESS: That’s correct.

THE COURT: Okay. If I asked you have you ever heard
of mondeal.com (phonetic), what would your answer be, yes or
nov?

THE WITNESS: How do you -- no, I think.

THE COURT: Can you give me any examples of domain
names that you are aware that NovoPoint or Quantec claims to
own?

THE WITNESS: No.

THE COURT: All right. Do you, by chance, get any
mail for NovoPoint or Quantec?

THE WITNESS: I don't get my mail every day, but I --
no.

THE COURT: Okay. &all right. We’ll allow redirect,
and briefly. I'm already late to an engagement, so --

MS. LEBOEUF: Thank you, Your Honor. 1I’'ll be very
brief.

THE COURT: Okay.

REDIRECT EXAMINATION
BY MS. LEBOEUF:

Q Ms. Katz, I've heard you use two terms interchangeably, do
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you know enough to tell the Court what the difference is
between the trustee and a receiver?

A I'd have to do a little review.

Q Okay. And do you have -- I believe you testified you
don’t have knowledge of the receivership case, is that correct?
A Correct.

Q Is it fair to say that you have never spoken to Mr.
Christopher Payne about Petfinders, LLC or Petfinders.com?

A That’s correct.

Q Ckay. And is it fair to say, as it says on Page 1 of CAP-
22 in your engagement letter that the scope of your employment
was limited to the companies’ affairs in Texas?

A Yes.
Q Okay. It doesn’t say anything about its affairs in Hong
Kong, or The Cook Islands, or anywhere else, doeg it?
A No.
MS. LEBOEUF: Thank you. Pass the witness.
THE COURT: All right. Any recross on that redirect?
MULTIPLE SPEAKERS: ©No, Your Honor.
THE COURT: All right. We’re going to have to
adjourn. You're excused, Ms. Katz.
(Whereupon, the testimony of Ms. Katz concludes at 5:15 P.M.)
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The following constitutes the ruling of the court and has the force and effect therein described.

fup 41 o

United States Bankluuptc&'/Judge

Signed December 14, 2011

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
In re: §
§ Case No. 09-34784-SGJ
ONDOVA LIMITED COMPANY, § (Chapter 11)
§
Debtor. §

ORDER BARRING ATTORNEY GARY SCHEPPS FROM APPEARING/PARTICIPATING
FURTHER IN ONDOVA LIMITED COMPANY BANKRUPTCY CASE

The above-referenced bankruptey judge, on the 5% day of December, 2011, conducted
its third day of hearing on this court's Order: (A) Granting, in Substantial Part, Trustee's Motion
to: (i) Show Cause Why Christopher Payne and Gary Schepps Should Not be Held in Contempt
and Sanctioned; and (i} Strike Notices of Appeal and Motion to Stay Sale Order [Docket No.
637]; and (B) Setting Show Cause Hearing on October 24, 2011, at 10:30 a.m., as to actions of
Lawyers Chnristopher Payne and Gary Schepps ("Order’), entered on September 6, 2011
[Docket No. 648], and also conducted the second day of hearing on the Receiver's Motion to
Strike Pleading and Second Motion to Show Cause as fo Why Gary Schepps Should Not be
Held in Contempt and Sanctioned ("Receiver's Motion") filed on November 8, 2011 [Docket No.

678}

APPENDIX 5

ORDER BARRING ATTORNEY GARY SCHEPPS = Page 1
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Since the first two days of hearings on these matters took place (on October 24, 2011
and November 15, 2011), this court has been advised that Gary Schepps continues to file
pleadings and appeals in connection With this Bankruptcy Case, purportedly on behalf of Jeffrey
Baron, Novo Point, LLC and a newly created entity called Petfinders, LLC. Based on the
evidence presented at the three days of hearings on these maiters, this court believes that Gary
Schepps represents the interests of Jeffrey Baron—no matter which new or old entity he from
time-to-time purports to represent. The court further believes that Gary Schepps’s activities in
the Bankruptcy Case are intended to be obstructionist, are not pursued in good faith or for
legitimate purposes under the Bankruptcy Code, and reflect a lack of candor to the court.

This court has observed on various occasions throughout this Bankruptcy Case that
Jeffrey Baron has a long-history of playing “musical lawyers” in litigation. See DE # 56, p. 4.
The Bankruptcy Case of Ondova Limited Company (“Ondova”) was filed on July 27, 2009, By
September 1, 2009, Jeffrey Baron was already seeking to terminate Ondova's very able and
competent bankruptcy counsel and this court was expressing concern about Jeffrey Baron's
understanding of his fiduciary duties of an officer of an entity in bankruptcy. On September 2,
2009, the court issued its first Show Cause Order expressing concern about shenanigans with
lawyers. /d. By one year later, on September 17, 2010, the court was issuing a second Show
Cause Order [DE # 445] expressing frustration regarding Jeffrey Baron's pattern of hiring and
firing dozens of lawyers and the negative impact this was having on the ability to administer the
Ondova Bankruptcy Case. On October 12, 2010, this court issued a Report and
Recommendation [DE # 484], stating that Jeffrey Baron would not be aliowed to continue to hire
and fire additional attorneys in this Bankruptcy Case, which Report further noted that this court
had told Jeffrey Baron that he could either retain his then-attorneys Gary Lyon and Martin
Thomas through the end of the Bankruptcy case or else he could proceed pro se.
Subsequently, the District Court (Judge Royal Furgeson), appointed a Receiver over Jeffrey

Baron since he continued to hire and fire iawyers in irrational fashion.

ORDER BARRING ATTORNEY GARY SCHEPPS - Page 2
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Perhaps Jeffrey Baron has forgotten these events. This court has not. This court will
not allow Gary Schepps or any other new attomeys to participate in the Bankruptcy Case on
behalf of Jeffrey Baron. Based on the evidence presented, the court determines that Gary
Schepps’s alleged representation of different entities—Novo Point or Petfinders, LLC--is a
sham. This court gave the opportunity to Mr. Schepps to put on a witness who might explain a
cogent basis for Mr. Schepps's position that he has authority to speak for these two alleged
entities. Mr. Schepps took the Fifth Amendment. Another witness that was put on (an individual
named Lisa Katz, an alleged manager for Novo Point—who happens to be a high school math
tutor who attended Texas Wesleyan Law School with Gary Schepps) knew nothing about these
entities. Her testimony indicated that she was not managing Novo Point nor giving any lawyers
legal Instructions. This court finds and concludes that all pleadings filed by Gary Schepps, in
any capacify, in this Bankruptcy Case should be immediately barred and enjoined. It is
accordingly, ORDERED that

1. Gary Schepps, clearly being found to have no authority to act for Novo Point,
LLC, Peffinders LLC and / or Jeffrey Baron, shall file no further pleadings and / or appeals of
any kind in the Ondova Limited Company bankruptcy, Case No. 09-34784-sgj-11;

2. The Clerk for the United States Bankruptcy Court for the Northern District of
Texas is directed to remove any pleadings and / or appeals filed by Gary Schepps electronically
as soon as they are filed;

3. No responses are required to be filed by counsel relating to any pleadings or
appeais filed by Gary Schepps in this Bankruptcy Case;

4, In the event Gary Schepps files any pleadings in violation of this Order, this court
will conduct a show cause hearing and issue appropriate sanctions against Gary Schepps.

IT 1S SO ORDERED

###END OF ORDER###

ORDER BARRING ATTORNEY GARY SCHEPPS ~ Page 3
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United States Bankruuptcg’;.ludge

The following constitutes the ruling of the court an

Signed January 03, 2012

THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

IN RE:

ONDOVA LIMITED COMPANY, Case No. 09-34784-SGJ-11,

2R R R W)

Debtor.

ORDER CLARIFYING ORDER BARRING ATTORNEY GARY SCHEPPS FROM

APPEARING/PARTICIPATING FURTHER IN ONDOVA LIMITED COMPANY
BANKRUPTCY CASE [DE #7281

This ORDER clarifies the Order Barring Attorney Gary Schepps
from Appearing/Participating Further in Ondova Limited Company
Bankruptcy Case [DE # 728] (henceforth, the “Schepps Bar Order”).

The Schepps Bar Order, among other things, provided that
attorney Gary Schepps shall file no further pleadings and/or
appeals of any kind in the Ondova Limited Company bankruptcy case
and that the Bankruptcy Clerk is directed to remove any pleadings
and/or appeals filed by Gary Schepps electronically as soon as

they are filed.
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This order clarifies that: (a) Gary Schepps is not
prohibited from appealing the Schepps Bar Order itself; and (b)
Gary Schepps is not prohibited from continuing to prosecute any
appeal for which a Notice of Appeal was filed prior to the
Schepps Bar Order, With these two exceptions/clarifications, the
Schepps Bar Order stands.

IT IS SO ORDERED.

##4END OF ORDER###
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NORTHERN DISTRICT OF TEXAS

ENTERED

TAWANA C. MARSHALL, CLERK
THE DATE OF ENTRY IS
ON THE COURT'S DOCKET

The following comstitutes the ruling of the court and has the force and effect therein described.

Hftup 4.8 (e —

United States Bankruptch Judge

Signed December 14, 2011

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

In re: §
§ Case No. 09-34784-SGJ
ONDOVA LIMITED COMPANY, § (Chapter 11)
§
Debtor. §

ORDER BARRING ATTORNEY GARY SCHEPPS FROM APPEARING/PARTICIPATING
FURTHER IN ONDOVA LIMITED COMPANY BANKRUPTCY CASE

The above-referenced bankruptcy judge, on the 5" day of December, 2011, conducted
its third day of hearing on this court's Order: (A) Granting, in Substantial Part, Trustee's Motion
fo: (i) Show Cause Why Christopher Payne and Gary Schepps Should Not be Held in Contempt
and Sanctioned; and (i) Strike Notices of Appeal and Motion to Stay Sale Order [Docket No.
637]; and (B) Sefting Show Cause Hearing on October 24, 2011, at 10:30 a.m., as to actions of
Lawyers Christopher Payne and Gary Schepps ("Order"), entered on September 6, 2011
[Docket No. 648], and also conducted the second day of hearing on the Receiver's Mofion to
Strike Pleading and Second Motion to Show Cause as to Why Gary Schepps Should Not be
Held in Contempt and Sanctioned ("Receiver's Motion") filed on November 8, 2011 [Docket No.

678].
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Since the first two days of hearings on these matters took place (on October 24, 2011
and November 15, 2011), this court has been advised that Gary Schepps continues to file
pleadings and appeals in connection with this Bankruptcy Case, purportedly on behalf of Jeffrey
Baron, Novo Point, LLC and a newly created entity called Peftfinders, LLC. Based on the
evidence presented at the three days of hearings on these matters, this court believes that Gary
Schepps represents the interests of Jeffrey Baron—no matter which new or old entity he from
time-to-time purports to represent. The court further believes that Gary Schepps’s activities in
the Bankruptcy Case are intended to be obstructionist, are not pursued in gooed faith or for
legitimate purposes under the Bankruptcy Code, and reflect a lack of candor to the court.

This court has observed on various occasions throughout this Bankruptcy Case that
Jeffrey Baron has a long-history of playing “musical lawyers” in litigation. See DE # 586, p. 4.
The Bankruptcy Case of Ondova Limited Company (“Ondova”) was filed on July 27, 2003. By
September 1, 2009, Jeffrey Baron was already seeking to terminate Ondova’s very able and
competent bankruptcy counsel and this court was expressing concern about Jeffrey Baron’s
understanding of his fiduciary duties of an officer of an entity in bankruptcy. On September 2,
2008, the court issued its first Show Cause Order expressing concern about shenanigans with
lawyers. /d. By one year later, on September 17, 2010, the court was issuing a second Show
Cause Order [DE # 445] expressing frustration regarding Jeffrey Baron’s pattern of hiring and
firing dozens of lawyers and the negative impact this was having on the ability to administer the
Ondova Bankruptcy Case. On October 12, 2010, this court issued a Report and
Recommendation [DE # 484], stating that Jeffrey Baron would not be allowed to continue to hire
and fire additional attorneys in this Bankruptcy Case, which Report further noted that this court
had told Jeffrey Baron that he could either retain his then-attorneys Gary Lyon and Martin
Thomas through the end of the Bankruptcy case or else he could proceed pro se.
Subsequently, the District Court (Judge Royal Furgeson), appointed a Receiver over Jeffrey

Baron since he continued to hire and fire lawyers in irrational fashion.

ORDER BARRING ATTORNEY GARY SCHEPPS - Page 2



Case: 13-10120 Document: 00512298321 Page: 170 Date Filed: 07/05/2013

Case 09-34784-sgj11 Doc 728 Filed 12/15/11 Entered 12/15/11 10:57:23 Page 3 0of 3

Perhaps Jeffrey Baron has forgotten these events. This court has not. This court will
not allow Gary Schepps or any other new attorneys to participate in the Bankruptcy Case on
behalf of Jeffrey Baron. Based on the evidence presented, the court determines that Gary
Schepps’s alleged representation of different entities—Novo Point or Petfinders, LLC-is a
sham. This court gave the opporiunity to Mr. Schepps to put on a withess who might explain a
cogent basis for Mr. Schepps’s position that he has authority to speak for these two alleged
entities. Mr. Schepps took the Fifth Amendment. Another witness that was put on (an individual
named Lisa Katz, an alleged manager for Novo Point—who happens to be a high school math
tutor who attended Texas Wesleyan Law School with Gary Schepps) knew nothing about these
entities. Her testimony indicated that she was not managing Novo Point nor giving any lawyers
legal instructions. This court finds and concludes that all pleadings filed by Gary Schepps, in
any capacity, in this Bankruptcy Case should be immediately barred and enjoined. |t is
accordingly, ORDERED that

1. Gary Schepps, clearly being found to have no authority to act for Novo Point,
LLC, Petfinders LLC and / or Jeffrey Baron, shall file no further pleadings and / or appeals of
any kind in the Ondova Limited Company bankruptcy, Case No. 09-34784-sgj-11;

2. The Clerk for the United States Bankruptcy Court for the Northern District of
Texas is directed to remove any pleadings and / or appeals filed by Gary Schepps electronically
as soon as they are filed;

3. No responses are required to be filed by counsel relating to any pleadings or
appeals filed by Gary Schepps in this Bankruptcy Case;

4, In the event Gary Schepps files any pleadings in violation of this Order, this court
will conduct a show cause hearing and issue appropriate sanctions against Gary Schepps.

ITIS SO ORDERED

###END OF ORDER###

ORDER BARRING ATTORNEY GARY SCHEPPS - Page 3
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REFORM, APPEAL

U.S. Bankruptcy Court
Northern District of Texas (Dallas)
Bankruptcy Petition #: 12-37921-sgj7
Date filed: 12/18/2012
Assigned to: Stacey G. Jernigan
Chapter 7
Involuntary

Debtor represented by Christopher M. Albert
Jeffrey Baron Busch Ruotolo & Simpson, LLP
P.O.Box 111501 100 Crescent Court, Suite 250
Dallas, TX 75011 Dallas, TX 75201
DALLAS-TX 214-855-2880
SSN / ITIN: xxx-xx-9133 Fax : 214-855-2871

Email: albert@buschllp.com

Stephen Rudolph Cochell

The Cochell Law Firm

7026 Old Katy Road, Suite 259
Houston, TX 77024

(713) 980-8796

Fax : (713) 980-1179

Email: srcochelli@cochellfirm.com

Mark Stromberg

Stromberg Stock

5420 LBJ Frwy. Suite 300

2 Lincoln Centre

Dallas, TX 75240

972-458-5353

Fax : 972-770-2156

Email: markistrombergstock.com

Edwin E. Wright, II1
Abrams Centre

9330 LBJ Fwy, Suite 1400
Dallas, TX 75243

(972) 499-3406

Fax : (972) 231-9150

Email: wright@edwright.com

Trustee ' represented by Kevin D. McCullough
John H. Litzler Rochelle McCullough L.L.P.
1412 Main St., 24th Flr. 325 N. St. Paul St., Ste. 4500
Dallas, TX 75202 Dallas, TX 75201

(214) 752-0999 (214)953-0182

https://ecf.txnb.uscourts.gov/cgi-bin/DktRpt.pl?171657264110743-L_1 0-1 7/5/2013



Case: 13-10120 Document: 00512298321 Page: 173 Date Filed: 07/05/2013
U.S. Bankruptcy Court - Northern District of Texas Page 2 of 6

U.S. Trustee

UST U.S. Trustee

Fax : (214)953-0185

1100 Commerce Street

Room 976

Dallas, TX 75242-1496

214-767-8967

Interim Trustee

represented by John H. Litzler

John H. Litzler, Gap Trustee 1412 Main St., 24th Flr.
1412 Main St., 24th Flr. Dallas, TX 75202

Dallas, TX 75202
(214) 752-0999

(214) 752-0999
Email: msanchez@lssmllp.com

Kevin D. McCullough
(See above for address)

Filing Date

Docket Text

12/18/2012

1 (4 pgs) Chapter 7 involuntary petition. Fee Amount $306 Re: Jeffrey Baron
Filed by Pronske & Patel, P.C., Shurig Jetel Beckett Tackett, Dean Ferguson, Gary
G. Lyon, Robert Garrey, Powers Taylor, LLP, Jeffrey Hall (Pronske, Gerrit)

12/18/2012

2 (2 pgs) Notice of Appearance and Request for Notice by Gary G. Lyon filed by
Creditor Michael B. Nelson, Petitioning Creditors Robert Garrey, Gary G. Lyon.
(Lyon, Gary)

12/19/2012

3 (7 pgs) Emergency Motion to appoint trustee Filed by Petitioning Creditors
Dean Ferguson, Robert Garrey, Jeffrey Hall, Gary G. Lyon, Powers Taylor, LLP,
Pronske & Patel, P.C., Shurig Jetel Beckett Tackett (Pronske, Gerrit)

12/19/2012

4 (5 pgs) Motion for expedited hearing(related documents 3 Motion to appoint
trustee) Filed by Petitioning Creditors Dean Ferguson, Robert Garrey, Jeffrey Hall,
Gary G. Lyon, Powers Taylor, LLP, Pronske & Patel, P.C., Shurig Jetel Beckett
Tackett (Pronske, Gerrit)

12/19/2012

5 (2 pgs) Involuntary summons issued on Jeffrey Baron . (RE: related document
(s)1 Chapter 7 involuntary petition. Fee Amount $306 Re: Jeffrey Baron Filed by
Pronske & Patel, P.C., Shurig Jetel Beckett Tackett, Dean Ferguson, Gary G.
Lyon, Robert Garrey, Powers Taylor, LLP, Jeffrey Hall) Answer due by 1/9/2013.
(Davis, T.)

6 (4 pgs) Notice of hearing filed by Petitioning Creditors Dean Ferguson, Robert
Garrey, Jeffrey Hall, Gary G. Lyon, Powers Taylor, LLP, Pronske & Patel, P.C.,
Shurig Jetel Beckett Tackett (RE: related document(s)3 Emergency Motion to
appoint trustee Filed by Petitioning Creditors Dean Ferguson, Robert Garrey,

https://ecf.txnb.uscourts.gov/cgi-bin/DktRpt.pl?171657264110743-L 1 0-1 7/5/2013
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U.S. BANKRUPTCY COURT
NORTHERN DISTRICT OF TEXAS

ENTERED

TAWANA C. MARSHALL, CLERK
THE DATE OF ENTRY IS
ON THE COURT'S DOCKET

The following constitutes the ruling of the court and has the force and effect therein described.

Signed July 1, 2013 m& ,éf £ t%m%&/

United States Banquuptc‘y/Judge

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

IN RE:
Jeffrey Baron, Case No. 12-37921-SGJ-7

Debtor.

Dt

ORDER SETTING STATUS CONFERENCE ON JULY 15, 2013 AT 9:30 A.M.

On June 26, 2013, this bankruptcy court issued an Order for
Relief in the above-referenced case, along with Findings of Fact
and Conclusions of Law in support of such Order. DE ## 239 &
240. Ordinarily, upon the commencement of a Chapter 7 bankruptcy
case: (a) a debtor has the duty to cooperate with a bankruptcy
trustee and, among other things, turn over his or her non-exempt
assets for the trustee to administer (e.g., 11 U.S.C. §§ 521(3),
704 (1), (2) & 541(a)(l)); (b) a custodian/receiver also has the
duty to deliver to the bankruptcy trustee any property of the

1
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debtor held by or transferred to such custodian, along with the
proceeds or profits of such property, and provide an accounting
to the bankruptcy trustee (e.g., 11 U.S.C. § 542(b); and (c¢)
other entities, other than a custodian, which may be in
possession, custody, or control of property that the bankruptcy
trustee may use, sell or lease, or that the debtor may exempt,
shall deliver such property to the bankruptcy trustee and account
for such property (e.g., 11 U.S.C. § 542(a)). This court is
aware that a federal equity Receiver has been in place with
regard to assets and businesses of the Debtor since November
2010. See Findings and Conclusions, 6/26/13, DE # 239, 99 12-19.
The Receivership over which the Receiver presided was ultimately
declared by the United States Court of Appeals for the Fifth
Circuit (“Fifth Circuit”) to have been established in error, by
Orders issued on December 18, 2012 and April 24, 2013. Id. This
bankruptcy case was commenced prior to the mandate of the Fifth
Circuit having been fully performed, thus the Receiver still
holds assets of the Debtor—some or all of which may be nonexempt
property of the estate.

Accordingly, the bankruptcy court will hold a status

conference on July 15, 2013 at 9:30 a.m. At such status

conference, the court intends to accomplish the following:
(a) review the Schedules and Statement of Financial Affairs that,

at that point in time, should be filed by the Debtor; (b) review
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the accounting that the Receiver prepares, pursuant to Section
543 (b) (2)—which this court expects to be filed prior to the
status conference; and (c) consider any statements or arguments
that parties-in-interest wish to present with regard to how
Sections 541-543 can best be complied with. The court will
thereafter issue appropriate turnover orders, Reports and
Recommendations to the District Court, or allow further briefing
and evidentiary hearings if deemed appropriate. The court is
particularly concerned with understanding: (a) the ownership
structures of certain trusts or entities that the Debtor may have
ownership or control over (e.g., Novo Point, LLC and Quantec,
LIC), and (b) any alter ego findings that were perhaps made in
the Receivership Action (that may or may not be subject to
collateral estoppel effect), so that the bankruptcy court can
determine whether it has any jurisdiction over these entities
and/or whether the equity ownership of these entities must be
turned over to the bankruptcy trustee.

IT IS SO ORDERED.

****END OF ORDER****
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U.S. DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

UNITED STATES DISTRICT C UR}‘ FILED
FOR THE NORTHERN DISTRICT QF TEXAS
DALLAS DIVISION. JN |8 2012

Inre

CLERK Us. RS&ICT COURT
ONDOVOA LIMITED COMPANY

Deputy 5‘ Roﬂ”l'
Bankruptcy Case No. 09-34784-SGJ

Debtor

GARY SCHEPPS, JEFFERY BARON,

PETFINDERS, LLC and NOVO POINT, LLC
Appellants Case No. 12-cv-00416

V.

DANIEL J. SHERMAN,
CHAPTER 11 TRUSTEE

LOn 0N O L U LN LN L LN WOn WOn | LoD LON WO Lo oon

Appellee

ORDER ON APPEAL

This is an appeal from the Order Barring Attorney Gary Schepps (“Schepps”)
from Appearing/Participating Further in Ondova Limited Company Bankruptcy Case
(Case No. 09-34784-SGJ, Doc. No. 728), which bars Schepps from filing any pleadings
or appeals in the case below except for his personal appeal of the Bar Order itself. The
Court held a status conference on this matter and others arising out of the Ondova
Limited Company bankruptcy on April 23, 2012. No formal arguments, however, were
made. Having reviewed the parties’ briefs and the épplicable law, the Court is of the
opinion that while it was in the Bankruptcy Court’s purview to issue the Bar Order to
protect \the integrity of the Receivership, the Receivership is in the process of winding

down and Gary Schepps is entitled to appeal all orders of the Bankruptcy Court affecting

USCAS 996
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property now in possession and control of the Receiver on behalf of his client, Jeffrey
Baron’s (“Baron”), and those entities in which he claims an ownership interest.

L Factual and Procedural Background

The Bar Order had its origin in earlier Orders that the Bankruptcy Court entered
on August 2, 2011 (the “Show Authority Order”) and August 9, 2011 (the “Strike
Order”). The Show Authority Order found that Novo Point, LLC was represented only
by the Receiver and his counsel and ordered Christopher Payne and his firm not to appear
again on behalf of Novo Point, LLC without first obtaining an order approving that
appearance. The Strike Order more broadly forbade anyone from filing papers on behalf
of Novo Point without first obtaining court approval. Although Schepps is not associated
with Payne, there is no doubt that he had notice of the Strike Order. Thereafter, Schepps
filed at least four papers that were purportedly on behalf of Novo Point.

After these violations of the Strike Order, the Trustee filed his “Motion to: (I)
Show Cause Why Christopher Payne and Gary Schepps Should Not Be Held in Contempt
and Sanctioned; and (IT) Strike Notices of Appeal and Motion to Stay Sale Order, and
Brief in Support Thereof on August 25, 2011 (the “Trustee’s Show Cause Motion™). This
Motion asked that the Court sanction Schepps and make orders to deter further violations.
It was served on Schepps through the ECF system.

The Motion to Show Cause was heard on September 1, 2011, Schepps was
present. The Bankruptcy Court ordered, among other things, that Schepps file the
disclosures concerning his clients required by Bankruptcy Rule 2019 and that Schepps
appear October 24, 2011 and show cause why he should not be held in contempt of the

2
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Bankruptcy Court’s earlier orders. The Court’s order was served on Schepps through the
ECEF filing system.

Schepps appeared at the October 24, 2011 hearing. That hearing was not
concluded in one day, so the Court continued it until November 15, 2011, On November
7, 2011 Schepps filed yet another paper in the Bankruptcy Court. This paper was filed on
behalf of Petfinders, LLC, which claimed to be the assignee of all the rights of the owners
of Novo Point in the domain name “petfinders.com.” Petfinders, LLC had been created
by Schepps on the same day he filed the Petfinders paper.1 The Receiver then filed his
“Motion to Strike Pleading and Second Motion to Show Cause as to Why Gary Schepps
Should not be Held in Contempt and Sanctioned” (the “Receiver’s Second Show Cause
Motion™).

The original October 24, 2011 hearing was completed after two days of hearing on
November 15, 2011 and December 5, 2011. During the December 5, 2011 hearing,
Schepps was called as a witness, but refused to answer any substantive questions based
on his Fifth Amendment privilege against self incrimination. He referred to the
questioning as a “criminal contempt proceeding,” and the Bankruptcy Court reiterated
that it “has no power and is not attempted to engage in a criminal contempt proceeding.”
On December 15, 2011 the Bankruptcy Court entered the Bar Order, finding thﬁt Schepps
had no authority to act for NovoPoint, LLC, Petfinders, LLC, or Baron, and barring him

from filing any further pleadings or appeals of any kind. This Order was followed a few

' See Case No. 9-34784-sgj (Doc. No. 687) Transcript of Proceedings
2 Id. (Doc. No, 725).
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days later by the Order Clarifying Bar Order, which permits Schepps to appeal the Bar
Order itself. Not surprisingly, Schepps promptly appealed the Bar Order to this Court.
IL. Legal Standard

The Court reviews the Bankruptcy Court’s findings of fact for clear error, and its
conclusions of law de novo. In re SI Restructuring, Inc., 542 F.3d 131, 135 (5th Cir.
2008); In re McLain, 516 F.3d 301, 307 (5th Cir. 2008). A factual finding is clearly
erroneous where, “although there is evidence to support it, the reviewing court on the
entire evidence is left with a definite and firm conviction that a mistake has been
committed.” Memphis-Shelby County Airport Authority v. Braniff Airways, Inc., 783
F.2d 1283, 1287 (5th Cir. 1986) (quoting Anderson v. City of Bessemer City, 470 U.S.
564, 573 (1985)). It is insufficient that the reviewing court, upon examining the
evidence, would merely have decided differently if sitting as the trier of fact. Memphis-
Shelby County Airport Authority, 783 F.2d at 1287 (quoting Anderson, 470 U.S. at 573).
This is so because the Bankruptcy Court, as the trial court, is vested with the crucial
opportunity to judge the credibility of witnesses. Matter of Young, 995 F.2d 547, 548 (5th
Cir.1993).

III.  Discussion

It is well within the Bankruptcy Court’s purview to regulate the practice of the
lawyers that come before it. See Chambers v. NASCO, Inc., 501 U.S. 32, 43 (1991), see
In re Dragoo, 186 F.3d 614, 616 (5th Cir. 1999) and In re Brooks-Hamilton, 400 B.R.
238, 246 (9th Cir. BAP 2009) (“[T]he bankruptcy Court had ample authority to suspend
Smyth (the appellant) from practice before the bankruptcy courts of the district.”).

4
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Schepps violated the Bankruptcy Court’s Orders repeatedly, meriting sanction. However,
the Orders Schepps violated during the bankruptcy proceedings were derived from this
Court’s Receivership Order, which, while necessary to progress the proceedings in the
Bankruptcy Court, must now yield to the litigants’ interest in obtaining a meaningful
opportunity for appeilate review.

This Court created the Receivership for the express purpose of allowing the
Bankruptdy Court to do its job unimpeded by the revolving door of attorneys that Baron
was using to delay and obstruct progress in the bankruptcy proceedings. The Bankruptcy
Court has now completed its work and the purpose for which the Receiver was appointed
is now expiring. It is the Court’s goal to end the Receivership as promptly as is
reasonably possible. Once the Receivership is dissolved, all property under its control
will be returned to Baron. Therefore, the Court is of the opinion that Baron has a
derivative interest in the disposition of what he alleges is his property.

The Receiver has made clear that he does not intend to pursue an appeal of the
Bankruptcy Court’s Orders disposing of property in the Receivership’s control on
Baron’s behalf. Extending the Trustee’s argument that Baron has no individual standing
to bring the appeal to its logical conclusion, the bankruptcy court’s Order disposing of
what Baron alleges is his property would be given permanent effect with no opportunity
for review. Appellate review is a central tenant of our system of justice and is not
something the Court can justly deny Baron, no matter how vexatious his or his attorney’s
behavior as litigants. Therefore, the Court finds that while sanctioning Schepps was

well-within the purview of the Bankruptcy Court, the ongoing effect of the Bar Order

5
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must yield, alongside the Receivership, to the litigants’ interest in appellate review.
Accordingly, it is ORDERED that Gary Schepps has a right to appear in the District
Court as counsel of record for Baron and those entities he claims he owns. Schepps is
GRANTED LEAVE TO APPEAL all orders of the Bankruptcy Court allegedly affecting
property now in possession and control of the Receiver on Jeffrey Baron’s

behalf.

IT IS SO ORDERED.
7
Signed this Zg “day of June, 2012.

et g

Roya]/f:urg on /
United Stafes Senior District Judge

USCAS 1001
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

In Re:
Ondova Limited Company

Gary Schepps, Petfinders, LLC,

Novo Point LLC, and Jeffrey Baron
Appellants

V. CASE NO. 3:12-¢cv-00416-F (O)

Chapter 11 Trustee Daniel J. Sherman
Appellee

LN LON LON LON UL O LN LN LON LD LN

NOTICE OF APPEAL TO THE
UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

Notice is hereby given that Novo Point LLC and Gary Schepps, Appellants,
hereby appeal to the United States Court of Appeals for the Fifth Circuit from:
a. [DOC 19] The District Court’s Order Administratively Closing Case. In light of the

Fifth Circuit's recent opinion on this matter (Ordered by Judge Royal Furgeson on

1-7-2013).

Appellant appeals the order under 28 U.S.C. §158(d).
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The parties to the orders appealed from and the names, addresses, and telephone

numbers of their respective attorneys are as follows:

Appellants: Gary Schepps and Novo Point LLC
Represented on Appeal by:

Gary N. Schepps

Drawer 670804

Dallas, Texas 75367
Telephone (972) 200-0000
Facsimile (972) 200-0535
legal@schepps.net

Appellee: Trustee Daniel J. Sherman

Represented by: Raymond J. Urbanik
Munsch, Hardt, Koph & Harr, PC
500 N. Akard Street, Suite 3800
Dallas, Texas 75201-6659
Telephone (214) 855-7500
Facsimile (214) 855-7584
rurbanik@munsch.com

Dated: February 6, 2013.
Respectfully submitted,

/s/ Gary N. Schepps

Gary N. Schepps

State Bar No. 00791608
Drawer 670804

Dallas, Texas 75367
Telephone (972) 200-0000
Facsimile (972) 200-0535
legal@schepps.net

APPELLATE COUNSEL
FOR NOVO POINT LLC
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CERTIFICATE OF SERVICE

This is to certify that this was served on all parties who receive notification

through the Court’s electronic filing system and including:

Raymond J. Urbanik

Munsch, Hardt, Koph & Harr, PC
500 N. Akard Street, Suite 3800
Dallas, Texas 75201-6659
rurbanik@munsch.com

/s/ Gary N. Schepps
Gary N. Schepps
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Urbanik, Raymond

From: Mark Stromberg <Mark@strombergstock.com>
Sent: Saturday, June 22, 2013 4:45 PM

To: Urbanik, Raymond

Subject: RE; Fifth Cir.

Ray:

I have not been able to speak with Mr. Baron about this today since you sent me this request after hours on Friday night.

However, in his absence, | inquired of Steve Cochell; he indicated his understanding that Mr. Schepps is not representing
Mr. Baron in connection with any matters before the Fifth Circuit. Asto LLCs (e.g. Quantec or Novo Point), Mr. Baron
has no control over these companies and, as such, no control over their selected counsel.

Mr. Cochell is not certain whether or not Mr. Schepps in fact has valid authority to act on behalf of these entities. While
it appears that Mr. Schepps has purported to have such authority, Mr. Cochell informs me that he thinks Mr. Schepps
had lost, exceeded or been acting beyond the authority granted by the owner of the member interests of the LLCs,
Village Trust, for some unknown period of time. '

As to the agreement, I'll be glad to discuss that with you tomorrow afternoon if you like. I'll suggest 1:00 p.m. Let me
know if that works.

Sincerely,

Wark Stromberg

_‘ STROMBERG
STOCK

Two Lincoln Centre

5420 L.BJ Freeway, Suite 300
Dallas, Texas 75240

Telephone: (972) 458-5353
Facsimile: (972) 770-2156

E-mail: mark@strombergstock.com
Web: www.strombergstock.com

NOTICE: This e-mail message, the information contained herein, and any documents accompanying or attached hereto, are legally privileged
and/or confidential information intended solely for the receipt, review and/or use of the individual(s) and/or entity(s) named as recipients hereof,
and by your receipt hereof, those rights are not waived. If the reader of this message is not identified as a recipient, you are hereby notified that
any dissemination, distribution or copying hereof is strictly prohibited. Moreover, if you are not a client of Stromberg Stock (“the Firm”), you are
not entitled to rely upon any statements or representations contained herein, or any legal advice or opinions herein. If you may have received this
e-mail in error, please immediately notify the sender or the Firm by telephone, or the most expeditious means otherwise available, to receive
instructions as to how to destroy, delete or erase all versions (paper or electronic) hereof from any computers, laptops, handheld devices, mobile
telephones, or storage devices where it may be found; in that even, you are neither to retain original electronic versions hereof, or any electronic
or paper versions or copies thereof. We do not give tax advice and nothing contained herein may be used for that purpose.

Thank you for your cooperation.

From: Urbanik, Raymond [mailto:RUrbanik@Munsch.com]
Sent: Saturday, June 22, 2013 4:01 PM
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ENTERED

TAWANA C. MARSHALL, CLERK
THE DATE OF ENTRY IS
ON THE COURT'S DOCKET

The following constitutes the ruling of the court and has the force and effect therein described.

Hfwy 48 fhmge—

United States Bankruuptcky/Judge

Signed November 14, 2011

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

In re: §
Case No. 09-34784-SGJ

ONDOVA LIMITED COMPANY, (Chapter 11)

§
§
§
Debtor. §

ORDER GRANTING TRUSTEE'S MOTION FOR AUTHORITY TO SELL
PROPERTY OF THE ESTATE PURSUANT TO 11 U.S.C. § 363(b)

At Dallas, Texas, in said District, on the 9™ day of November, 2011, this Court conducted a
hearing (the "Hearing") on the Trustee's Motion for Authority to Sell Property of the Estate Pursuant
to 11 U.S.C. § 363(b) (the "Motion") [Docket No. 656]" filed on October 7, 2011 by Daniel J.
Sherman (the "Trustee"), the duly-appointed Chapter 11 trustee of Ondova Limited Company. In
his Motion, the Trustee requested Court authority to sell the internet domain name petfinders.com
(“Domain Name”) to Discovery Communications LLC ("Discovery”) for the sum of $25,000.00.
Certain responses to the Motion were filed by Peter Vogel, the District Court Receiver appointed
over Jeffrey Baron and an entity which filed a late response on November 7, 2011, named

Petfinders, LLC (collectively, the “Responses”).

" All of the capitalized terms used in this Order, unless otherwise indicated, shall have the meanings ascribed to them in
the Motion.

ORDER GRANTING TRUSTEE'S MOTION FOR AUTHORITY TO SELL
PROPERTY OF THE ESTATE PURSUANT TO 11 U.S.C. § 363(b) - Page 1
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Having considered the Motion, the Responses, the evidence presented at the Hearing, and
the arguments and representations of counsel, this Court hereby finds as follows:

A This Court has jurisdiction to hear and to determine the Motion and to grant the relief
requested therein pursuant to 28 U.S.C. §§ 157(a) and 1334. This matter is a core proceeding
within the meaning of 28 U.S.C. § 157(b). Venue of this case and of the Motion is proper in this
District pursuant to 28 U.S.C. §§ 1408 and 1409.

B. Notice of the Motion and the Hearing was appropriate and sufficient under the
circumstances, and no further notice is necessary.

C. The relief requested by the Trustee in the Motion is appropriate and in the best
interests of the Estate and all parties-in-interest.

D. All Responses filed with respect to the Motion are overruled.

E. The Court heard substantial evidence establishing that the Domain Name is clearly
property of the Estate. One party asserting that the Domain Name was its property, Petfinders,
LLC, offered no evidence whatsoever to support its position. The Court further heard convincing
evidence that Discovery holds numerous trademark registrations on the word “petfinder” and that
any use or sale by the Trustee of the Domain Name could lead to claims by Discovery of trademark
infringement. Accordingly, the Domain Name is property of the Estate, and the sale of the Domain
Name for $25,000.00 is an exercise of the Trustee's sound business judgment and is in the Estate's
best interest under the circumstances.

F. The Court also heard convincing evidence that the proposed sale was negotiated in
good-faith_ and at arms-length and that Discovery is a third-party purchaser with no affiliations with
the Debtor, the Estate or the Trustee and, accordingly, Discovery is entitled to the protections
afforded to it as a good-faith purchaser under section 363(m) of the Bankruptcy Code.

G. The Trustee is authorized to sell the Domain Name free and clear of all liens, claims,
encumbrances, and interests because one or more of the standards set forth in section 363(f) of

the Bankruptcy Code have been satisfied.

ORDER GRANTING TRUSTEE'S MOTION FOR AUTHORITY TO SELL
PROPERTY OF THE ESTATE PURSUANT TO 11 U.S.C. § 363(b) — Page 2
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NOW, THEREFORE, IT IS HEREBY:

ORDERED that the Motion is APPROVED. It is further

ORDERED that, pursuant to sections 363(b) and (f) of the Bankruptcy Code, the Trustee is
immediately authorized to sell the- Domain Name to Discovery for $25,000.00 pursuant to the Sale
Terms. ltis further

ORDERED that Discovery is directed to close and fund the purchase of the Domain Name in
accordance with the Sale Terms. Itis further

ORDERED that, thereafter, the Trustee shall take all steps necessary to immediately
transfer the Domain Name to Discovery, in accordance with the Sale Terms. It is further

ORDERED that the sale of the Domain Name shall be free and clear of all liens, claims,
encumbrances, and interests pursuant to section 363(f) of the Bankruptcy Code. It is further

ORDERED that the Trustee is authorized to execute any and all documents he deems
necessary or appropriate to effectuate the sale of the Domain Name. It is further

ORDERED that Discovery is hereby granted all of the protections provided to a "good-faith
purchaser” under section 363(m) of the Bankruptcy Code. It is further

ORDERED that this Order shall be effective immediately and the stay provided for in
Bankruptcy Rule 6004(h) is waived. It is further

ORDERED that this Court shall retain jurisdiction to hear and resolve any and all disputes
that may arise from the implementation of this Order.

### END OF ORDER # # #

ORDER GRANTING TRUSTEE'S MOTION FOR AUTHORITY TO SELL
PROPERTY OF THE ESTATE PURSUANT TO 11 U.S.C. § 363(b) = Page 3
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Submitted by:

Raymond J. Urbanik
Texas Bar No. 20414050
Lee J. Pannier

Texas Bar No. 24066705
MUNSCH HARDT KOPF & HARR, P.C.
3800 Lincoln Plaza

500 N. Akard Street
Dallas, Texas 75201-6659
Telephone: (214) 855-7500
Facsimile: (214) 855-7584
rurbanik@munsch.com
Ipannier@munsch.com

ATTORNEYS FOR DANIEL J. SHERMAN,
CHAPTER 11 TRUSTEE

Page 4 of 4

ORDER GRANTING TRUSTEE'S MOTION FOR AUTHORITY TO SELL
PROPERTY OF THE ESTATE PURSUANT TO 11 U.S.C. § 363(b) — Page 4
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
Inre §
ONDOVOA LIMITED COMPANY §
§
Debtor § Bankruptcy Case No. 09-34784-SGJ
§
§
GARY SCHEPPS, JEFFERY BARON, §
PETFINDERS, LLC and NOVO POINT, LLC §
§
§
Appellants § Case No. 12-cv-00416
v. §
§
DANIEL J. SHERMAN, §
CHAPTER 11 TRUSTEE §
§
Appellee §

ORDER CLOSING CASE

On June 18, 2012, the Court entered its Order on Appeal (Doc. No. 18) where it found,
among other things, that Schepps has a right to appear in this Court as counsel of record for
Baron and those entities he claims he owns and that Schepps is granted leave to appeal all orders
of the Bankruptcy Court allegedly affecting property no in possession and control of the
Receiver on Baron’s behalf.

In light of the Fifth Circuit’s recent opinion on this matter (Docket No. 10-11202), this
Court is of the opinion that there are no further issues for it to address concerning the appeal of
the bar order. Accordingly, the Clerk of the Court is instructed to CLOSE this case.

IT IS SO ORDERED.

SIGNED this 7th day of January, 2013.

Yo 100 Yrgeder_

Royal Furgéson ﬂ

Senior United States District Judge
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